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D E D I C A T I O. 

fiiisfacultatibus muncra offerrcnt, cumq-, 
animi fubjed:! /jgnificatione falutarcnc-, 
Lcx eadem mc idem admon uit j, debi tarquc 
infupcrfubjedionis ratiojiiirit, ut in fufcc- 
ptaiiac novi rcgiminis adminirtrationc. ^ 
Qelfitud. Tuss^io Facultatibus ingenii mei 
munufculumhocccofferrem> fimulque c- 
amiubje6toanimo falutarem^:Fatcormu- 
nufculum vile Scexilcelfc. : Malui tamerb 
vilismunerisj quam nullius dator, videri, 
cum non ignoraverim Pcrfarum iftam le- 
gem,potius ad animi fubjc6ti promptitudi- 
neni^, quam ponderis oblati magnitudi- 
nem, refpedtum habuilfo. Quapropter 
IUufiripme Dn. prxfens hocce literarium.. 
& levidenle munufculum.; ^ fereno vultu> 
quod excelfi prorfus animiefi:, accipito, 
necillud^quafiabexiguxfortuna^hominc 
oblatum , alpernator : quod fi obtinuero, 
non magnopcrc morfus fugillan tium &ca- 
lumniantiumlinguas, quorum adco muU 
tastimere& exlpe£tare dehinc neceffe ha- 
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E D I c A r I o, 
beo,verebor 5 idvero obtinebo ranto ma- 
gis, fi ctiam Ccl/it. Tm , alteram reccnfu- 
rim caufam>qua: meuiipulit ut huncce me- 
um traftatum nomini tuo infcribere dcbu- 
erim, cum cnim llacau cum Celfif. Trmcipi4 
acDn. Dn. Ernefti :,p,m.\\\\xfkx\f^\mo nomi- 
ni devoviflcm 3 tu verb JUuftriJ?. JufteHer- 
manne ejurdeminclytushacres fadlusfis^ad 
aliumutiq-, fine piaculo transferrinonpo- 
tuitjirequenondebuit, cum Juris Dodio- 
ri,imb Studiofo,conftare dcbcat,hicrcdem 
cjusdempoteftatisjurisque cffe, cujusfue- 
ritdcfundus, Coetcrum„ quam ob caufam 
tumftatim^/>«//j?. Princtpt Grneftoi eumde- 
voverim, caufafatis urgens fuerat,quam-. 
breviter mihi '\v\d\C2i(^z,illuftrift. Tua Celftt. 
venia&paceliceac Cum Vir. Reverend. 

C5* Magnif.p. m:Dn.Engelhertm<^\^)^ixX(iWi 
J.V.L.^ Cathedralis EcclefuBremenfis (^a- 
non.Scholarcha iin ultimo fuo, quod condi- 
derat, elogio, in ter caetera ad pias caufas re- 
Iid:alegata,plurimaque laudabiliainftitu- 

)( 3 taalia*, 



D E D I C A T I a. 

■oaiia,juTis,cuj^eratamanti{rimus,profer-- 
fionem in Illuftri quada Academia , fnndari 
Scinftitui, teftamentariosfuos julliflet, e- 
jusque gratia honeftum falarium reliquif- 
ferjini^ficutioportuitjhancccoptimitScpii 
viri ultimam voluntatcm cxequi cupien- 
tes humiliteri^ pientif. Principe ^ lllufirtf. 
^n. Srnefio , peticre , ejufmodi protefsio- 
nemin hacce inclyta Rintelenfi fun<lari & 
inftitui, q.uod Scobtinueruiit : Hujus igi- 
tur mimus , cum omnium prim o , fic pientif 
Tr incipe SrneHo ]\xhcmc &c ratificante, mi- 
hi fuilfet impofitum, idcircb ingratx men- 
tisteftificationemprimitiaslialccmeasfta- 
tim lUuflrif.ejm Celfitud.nom\mAQ,\oycxc 
cacpi,quasquoqueobtuliircm, nifi Mors^ 
/7m,prxvenij(feL,. Tu accipito itaque IUh^ 
Jlrtf, H^resy ea^deiXL.. Primum hoc eft Pan- 
de£tarum collegium , & quidem Studiofis 
Academicis,hicRintehiamepropofitum, 
&:abiifdem etiam difputatum, quodideb 
ncmini, pra^terquamvelipfilUuftrifs. fun- 



Dedicatio. 
datori, fi riipervixifret, vcl nunc Illuitnfc 
ejus Hasredi, ofFerri &C inlcribi debuic Sed 
jam fatis Illuftrifs. Cclfit. Tuam moratus 
fum,finiamvotofolenni, Dcus T. O. M. 
Illuftrifs. Tua^ Celfitud. ad fufccptum regi- 
men fortius& felicius fuftinendum , qua^- 
vis tam corporis quam animas bona cle- 
menterlargiatur : C^pd votum ut fixuiiu 
ratumqi efle velitomnibus animi fufpiriis 
cundem altifsimunx De u m prccabor egO' 
kumillimus,. 



Hcrman. ©cfeBaufttl/^ 

D.& P. P. 
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LECTORI OFFICIA 

ET SALUTEM. 

on unumDodorum noftrorum, jwa/i^^ & 
Studiofe leBor ^dt immcnfa librorum co- 
!^ pia,numcroq; pcneinnumcro, quibus in- 
primisjuris noltridifciphna nunc abunda- 
re coepit, eft(5c extat jadicium. Qiiidam (ibi dc co op» 
pidb gratulantur, contra alii iicu nimium qucrclantur, 
Et^/quidcm fcripturicndi libidincm,crambcmqi mul- 
totics rcpctitam , incufant. Jlit vcro Lcgum (ingula- 
rum cnuclcationcm, diligcntcmq-, quxftionum rcfolu- 
tioncrn dcpra;dicant. Quorumcgo contcntioncs di- 
rimcrcnoninftitui. Quamvis fanccumaliis </<r/>/«W^/^ 
conqucrar,cosambitiolis magnificisq; tituiis fuanobis 
vcnditaflc, ctiamq; thefauros mgcntes pollicitos, car- 
boncs intcrim oftcntaflc, atq; immania volumina con- 
fccifle, quorum dodrinam cnchiridion comprchendc- 
rc potuiflct; Attamcn cum quibusdam de multis mihi 
graiulor,^cos omncsjurisapiccsarticulosq; difcufliflc, 
Lcgum intimiorcs fcnfusvigili cura cruiflc; atqj adco 
provirili univcrfum jus noftruclarum illuminatumq; 
rcddidiflc, quantum autcm h 't dc communibono bcnc 
mcrcri mihividcntur, tanrum//i'/ob)urgandi funt; aiq-, 
hinc judicium dc fcriptoribus noflris ficri commodc 
potcft ; velcnimindagant ftudiose, erauntacutc , jufti* 
tircq; (uquiratisqj prxccpra in rc ipfam lcite dcducuttf, 
&bcne mcrcnturjvcl aftum agunt, crambcm bis co- 

ciam 
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^^ar\i reponunt, afiorumqvfcrinia compiIant,& obinr- 
gandilant* Q ac uc applice.ni novUti btudio^c Ledtor, 
duos Chnh: jurts Dodorcs, Dii^. R<ift. B/tchovium^f 
hetdelbergenfem ^ ^ Dn^.lhlfr Hunntnm Gieffenfem^y 
Profclforcs, lupcnorib. annis aqualia Volumina cmi- 
Cfle, <Sc altcrum ad di(p.itationcs Hieron. Treutleri jOi 
celelterrimi nora(rc(5c animadvcrtiflc, altcrum cas rcfol- 
vilTc* Dc corum igitur labonbus & fcriptis » tu quid )U- 
dicatc<5c concluderc dcbcas, fi ad praEmifTa afTumcndo 
ca quxmfra di£turusfum , addideris, in propaiulocrit. 
Ipfi Bach.&Hun,a*quo Lc^oris judiciofua fcripta fub- 
mifcrc, quodadcoatccxfpcdant . Dc actionc & litc 
jam ante tibicx prxfationibuscoru conflabit. Sancfa- 
tcndum cft Dn,Bacbovium primum in liijnc campum 
defccndiirc, priusq; notas fuas in iuccra dcdiflc,quas 
DnMunnit rcfolutioncs abfolutiflimic non lcnge fub» 
fecutaefucrc : Hujus Magniticum titulum cura ^^ir^tf- 
lifius in Prdfadoneficundtfut vo/uminif,\:)om\m & cx(pc- 
^tacioninonrcfpoiidiflc,^MW<?fcrip{iflct, poflca Hun" 
nius in Prsfatione ctiam fecundi fui voluminis , rcplicado 
iUius Noras & animAdvcrliones incptiflfimas vanifli- 
inasqi, dixir. In quo fi lubftirum fuifl^ct,facilius cx- 
cufationcm habcrcmus, nam urcrq,- bcnignius vidcri 
potuiflcr, in rcm, non in pcrfonam , fcripliflc; 

6cd pcrgit ibide Hunnttu, <5c primo pcrlona convicia- 
tur, ipfum Bachovtum S<.^xikh9:UiY\ appelliians, qui tamc 
amjIediclisiScmjurns ad minimiim pcrfonalibus ante 
abflinucrat, quomodocgoquidcm modcrnmcn tuiclac 
inculpatx, liccat iicloqui, fervatum cflc,non vidco; 
Itaq;ad has provocatus Bacbovius ^i^ic in Pr^fationt^ 
Vol: fui tertit accrbiflmie refpoudit, <5c pro nom 
Scarabxialu repgfuic, <5c n^fcic quibus non cpithctis 



Hunnium Ornavit, qui ideo iftam prafaiioncm, in Pyjt* 
fationc eeiam Vol : fui tertiiy pro Famofo libcllo habuit, 
Bachovium^; authorcm homincm clTc malcdiccntiffi- 
mum,&conviciatorcm pctuiantiflimum , duplicavir. 
Adhxc Bachoviusnondum aliquid regc(fit. Qi^ando 
primum iftas prsefationcs Icgi, llatim mihi vcrba Hte- 
rtfm>»i occurrcrc , quid quodam injuriose provocatus; 
Si & cgo, rcfpondit, tibi vcllcm pro maledid:is maledi- 
^arcpendcrc, quidaliud quamduo maledici cflcmus, 
&c.rcdliusade6 fccifrctillc, qui frenatis atqj cocrciris 
vana: indignationis aculcis, paticntiae locum dcdiflcr, 
fcd ea cll infirmitas humanx natura;, ut diiiicultcr juflu 
delorcm tcmpcrarc poflimus, & faepifTimc indignatio 
jufta vincat paticntiam. Planc ci qui provocatus, quiqi 
durantc adhuc ira pcrturbationc quid reponitaccr- 
bius, tanto magis ignofccndum cft, ui hoc quod Bacbo» 
tfius in pr^fatione fui rd: tertii in finc fubjunxcrat, fc 
ifta nccdum dcfcrvcfccntc animo cfFudiflc, non rcdtc 
Hunnius inprafatione etiam fuiVol: tertti contra cundc 
adduxerir. vScd cgotanquam arbitcr honorarius quida 
litcm hanc compofiturus non intervcnio, (altcm cam 
fcnptionis mea: caufam habeo . Poftcaquammc prxfi- 
de, privaia disquitionc thcfesTrcutieri , Studiofi qui- 
dam cxcutcrent, (imul pracfatorum Hunnii & Bacbovii 
notas & refi/uifones con\i\nx\ rclegiq;, atq; rationibus, 
quasipfiprovel contraTr: affercbant, diligcntcr tru- 
tinatis, ubiTr: defcndcndus & ubi dcfcrcndus cflct, 
obitcr annotavi, Collcgisq; mcis fub fincm difputatio- 
nisindicavi. Etdcprehendi fstpius Trcutlcri fcnicn- 
tiara citra manifcflam cavillationcm tucri non poflc, 
adco quandoq^ loiid^ 6c acutc contra cam difputabac 
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FlchWTus, urrum non Icmcl HLinnTi rcroIcrtTr : 
bros, abfolutiorcs magisdciidcravcrim. 6ancnon in- 
tcgru Crat opponcnribus meis i 'iud darc re fpond, quod 
tamen Hunnius in Pr^fatiombui /uorum i'olum : 2. &s, 
Bachovio dcdit, objeda ilb pucnlia & incpta cfTv: , hoc 
(iquidcm oftendcndum fuiflct. Qijocirca ca qua; obi- 
tcr,<5c intcf tumultuariam lc^lioncm obfcrvavi, cum 
ftudiofis communicarc voIui,ut qui dcmccps cxiis, 
mci futuri fint Collcgae , fcntcntiammcam prxfciant, 
adcoq; mcliori fuo fructn difputcntj quid cnimjuvat 
C3villari,& opponciitis fui animum liiiquis pafccrc? 
vclin fpecicm ratiuntulisquibdsdam frivolis deduclis, 
ipfum dimittcrcinanem ? Atqj iflharc caufa cft fcriptio- 
nismcx,qiix mc apad Dfi^. Bacbovium ^ & Dn^, Hun* 
nium ^ MWO qucmcunqj bonum,na'm curvas <Sc fca;vas 
mcnrcsnihilmoror, ab omni fuTpicionc dctradationis 
aut calumnia5>facilc purgabit, quam anticipationcm, 
fciliccc quod cxcufationcm mcditcr priusquam accu- 
fcr, ncmo, quiiucrcshuj^lcculi novir, dcmirabitur. 

Suntvcrotrjafcriptionis hujus capita. In capite t. 
monftrantur Joci, in quibus D>i^,Hunniui crambcm, 
bis tcrfiovccocljm,rrpofuit, <5c allcgantur audlorcs, 
cxquibus rcfolutioncsfuasdcfcripfir. Incapttez. cor- 
riguntur graviora crrata, qux maxim^ in Dn^.Hunnii 
tnbus voluminibus, <5c Dn->. Bafhorfii uno tantum vo- 
lum : tcrtio, typcgraphi rcliqucrunr, & annotantur cr- 
rorcs, quosipiiauthorcs fpnriim immifcuerunr. In ca» 
fite quxftioncs ipfa: confcruntur, tK. qua: pro vcl con- 
tiTLTr: Bach: Hunfitumtfe fenicntia dcftndi dcbcat> 
rubjicitur. 



Caput 
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.V 



Capnc I* 

Pcrtinct hoc caputad foium Hunniu , fiquide BacBf» 
vip bona fidc fcmpcrcgit, &ad eum locfi iibi jafit 
A ante qiixllione, q-iJcalibi recurnr, tradavcrar, le- 

^ore fuum rcmifjr, ncq;, ullibi, quod fciam audloru aii- 
orum vcrba dcfcripfit, qiiamvis aliquando fcnfum co- 
' rum laudabilitcr cxprcfTcrit, imitatusq; fucrit, & hoc 
, C potiflimu quo— ad vctcrcs6c prifcos )uris intcrprctcst 
,"/|^quorum fcnicntiam &• mcnccm cx obfolctis & obfcu- 
ris vcrbis,6cqnandoqj cx corruptiflimo tcxiu difficul- 
tcr, aut vix, aliquis colligcrc poflct : fcxccnra hujus 
cxcmpla rcpcrics apud ipfum, vidc unum voi, 3. p. 12064 
Tantum aurcmabcfl,utBachoviusncorcricorum opc- 
ra ufus fucrit, vcrbaq; corum tr3nsfcripfcrir,quin ma- 
g!S cos ubi allcgat,ibi fcr^ ciiamjnon tamcn flnc ratio- 
nibus,culpct : vcluti prxcipue A F^brum W. i^p, ^p^^ 
\tcx\xx\\)p'S32 p. 7i^.p,/ojo,p, /oS4' i:un^ca\ ifol. 2. p^jp, 
p% 42g. ibi , jura ut nafum ctrtum tra6iarjs. p,66o^ vol.jf, 
* i^e?/. Donell.T/^?/. /.^. i';?^.^. <f5^.cimdcm vol.2. p.^sS* 
4S9> Cujac.l?<7/.^./».-j»<r7. VVefci.b. Arumci'm,quorum 
aftirmationefereinjuriofam in lcgcm Dci cfle inquir, 
'ikji^ol.s^p. iop6, Boccrum /. />. 101. pr. cundcm vol. u 
- !t '%f'J3'' Duarcn. t>ol.i.p 6-^6. Mmi.Vo/ j,p,4jo. iichard, 
2>^/,y. 5^7. Paurm.W././', Lyklama W.j* 
f.poy. CoTzC: Yio/,2. p. /O2.YuhC}.z0j./.p. So. p. 2^4. p, 
^j6. G(xddcum.vo/,/.p. 4f7^ aliosque alibi allegat 5c 
culpat. Ad igiiurin hcccapitc mc ccnvcrto, 

cujns ramcn non flngr.Iaimprcbo, quodabfli qaam I6-4 
*giflime,5cquihocpofll'm ) fcd fupcrflue itcratrq; po- 
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CtamonftrOj&adiuthorcsundc fumpta fint remltto, 
csccra ejus pcrtinaci (ludio <5c labori do,& grarias dico. 
y »/. /» ex Itaquc in voU /• ex difp, /. haec fcqucntia fuperflua <5c dc- 
dif, /• fcripta cfTc obfcrvavi • 

Quaeftio3»rcpctitur(5crccoquitur eod.Voh dt/p, 20, 
^« 20, & voLs* difp, 2j, 12, 

Quaeftioncs 4. 51. 57* ys. /9. rcmittuntur ab co ad 
rcC Inft. 5c hoc €cutircdc,ade6 male quaeftioncs 5. 6, 7. 

5. & fcqq* aUac, hic rcponuntur, Scicbat cnim Hun* 
niusyhafcc fuas hift. rcfolutioncs jam dudu antc cmis« 
ias, ab ftudioHs rapcim cftc cocmptas , quin ctiamcas 
antc divulgationcm multos ab ipfo prccibus 6c prccio 
impctraffedcfcripfiflTcquc, ncc ignorabat: Itaquc nc« 
ccffarib, vcl ctiam has illuc rcmittcrc ^ vcl illas huc 
quoqucrcponcre, ipfum oportuir, 

Qtiacftio zz. & partim 23, ex Harprcchto ad §. 
1^0. [nfi.de a6i* defcripta eft. 

Quaeftio 30. ad vcrbum rcpctitur W.y. di^. 26. q, 
Quxftiosz.cxNiclIio i,d$lp. Ftud, tb^ 2. dcfumpta 
flchuciranfcripta eft:, 

Quaeftio 35. cx Boccro de invejl, Fcud. c.s^n. 7/, & 
fiqq- dcfumpta cft . 

Quaeftio 3S. fub lit, D. cx Fasquio /. illufir, contr^ 2/, 
rcfoluta cft. 

Quxftio 40. cx Matth. Stcph. deldiii, lib» 2. /. r, 

6. mcmb. /. n. jj, dcfcripta cft. 
Qaacftio42. folidius 5c diffufius tradlatur a fuo Col- 

lcga Nebclkrac dccif.i. 

Quaeftio 45. rcponitur W. difp. 2j, f. y^, 
xcfi/p,2, 

VQLm- Quxftiones 1.2. 8- 9» l^* 14« & plurcs fcqq. rcmiu. 




tun« 




Pptanfnr quidcw ad rcf. inftir. fed cx partc quoqnc hic 
fcrtradantur, & tamcn ilJas, rel nude rcmittcrc, vcl 
plcne pcrtradarCjdccuifTctj ranto ctiam pcjus,quod 
l^.S' irivoL j.^ilp.ji. 4S^ rcpofucrit^ 
Quxllio3.3c 4- rccoquitur, W. s.dtfp.z^^.q.e^^ 
Qiisrtio5. rcpctitui- t>ol. s^di(p.s2. q. 4f. 
Quxdioih icrtibco6larc|pnitur MoL2.M(p,io.q, 14^ 

Qiixftio 15. cx Boccrof.^* r^/<f/.tranfcripta cfl". 

Quacftioid?. cx codc Boccror«5.».2'^.^./r«mutuaracfl:. 
Quxftio 17. recoqUitur uol.z.dtfp.ig, cf. 24. 
Qu2B fub qq. ig, 19. 20. Z2. dicunrur, plane funt cx Me^ 
nocb, 2. de srbttr, ip. & 6,prs(si' franfcripta^. 

Quxftio x6. remittitur ad rr«fcudalem, <5ciamcnin 
V0L2. dt(p*t^, ^.22,tn f./tr^fdicnuTy CapTi dccaquafti- 
onc prolixc & quantum fatisfucnr, adum cftc. 

Subq.is. moverur aha qua:ftio,quam Hunniusfub 
q* dicu fe mcmniiftc ibi mocam, fcd cam W. 2, dilp. 
iy q. 22. rcaflumptam non mcminit. 

Subq. 3i«itidcm alia proponifur qua:ftio,qua: ad rcs. 
Irjft. rcmiititur,5c lamcn vqI.2, dtfp. if.q.ij, rcponifur, 
Quxftit) 40. rcmittitur, <5c tamcn tractatur vol,2,dilp, 

l^- f . 2J. 

Quaeftio^z. hlc rcfolvitor, & tamcn ad tr. Fcnd« a:- 
quc cum d q.i*^* rcmitrcndacrat,- dc qua tu latiflimc 
vjde Bocer, c. /. q. 2, de Ifi^cc, in feud. 



Noest 

Utor hi€ 
esaiihior» 
dint Hun* 
ni$ y tjui 
nefiio qua 
oSre d:fh. 
de fiice. sS 
int, dt(p. 
debo.pep, 
pr£po{ue - 
rit . 



f. 



Encralircr hic admonuiffc leclorcm rufficiet. Dn* Ex difp^s. 
^ Hunnininhac^/^.y. di(p.6 dt(p. 7 .djfp.i6 & fa:pius voLi. 
«Iibi pet cafll-.quod bonam p.Trrcm cx parvis luis :r.iCta- 
tibus, mha:cccvohimi!iatranfcripfcnr,ad fupcrlUiam 



vcrb rcmifcrit, Rc(fl:ius vcl (ingutas quaedioncs rcmifis- 
fct, vclomneshuc transpofuiUet, alitcr ncc faccredc- 
^bucrat , ncc citra ftudioforu incomodum ficri potcrat. 
'Quacftio 1 6. ad tra£t. dc Idid. rcmittitur , dc qua ta- 
iicn voL^, di(p, 24. 2, inquifivit, quod nec ibi inopor- 
tunumcfTe, haudbcnedixit,cura fit cjus propria fcdcs 
inhocloco. 

Quacquxftioni 20. ob/^re vidcbantur, dicita fc dis- 
foluta in d. tra^.dc Jdid.cum&liocfa^lumiit. vol.s* 
di(p. 24. /. 

Qiiseftio 25«rcpctitur df/p.si*q>S2, 

QiKcftio 30* in codcm volumine bis cofta rcponitur, 

dtlp. fe(j,6, q^sp, 

Qu$rtio34.. rccoquitur vol.s* i^'l}*S''^*S4* 
Q(ia;ftio^5.rcpctitur ipol.j^difp.ji, q*s^* 
Quxftio 47« plcnius rcaflumitur ijol.j^di/p.^j, q. 40, 
Qua!ftione5 4-9. cx Matth. Stcph.51. ex Zangcr. 54.5^. 
cx Vultcj. 6j. cx Covarr.69.cx Donell, locis ab Hunnio, 
conomine laudando,allcgatis, cxcerpta: funt, & pluri- 
mum traclatus Hunnii de idiik : aliis , prsccipuc Boccro 
de Idict. dcber. 

ausftio i.3cz. funt cx Vuhc/o /. difccpt^fchoL rc- 
folut^» 

Antc quaeftioncm 15« pofita quxftio, iisdcm vcrbij 
rcponitur, vol. j. di/p.si. q.2/. 

Quxftio 19. repetituri^o/. j^. difp^sh f . 22. 

Quxftioz4,rcpetitur t>ol^s*^ffp*3'* '9' 

QoJtftio J4. rcx^tiitm voLs.difp.st' q* 2S. 

Quacftio 42. latius rcfolvitur ab Hilitg. D,E' lih. /^. c. /. 
///♦ L. & rcpcriiur eod. y^oL dtfp. 20. //. 

Adquxftioucmdz.confcrri pot^ft UKiOi* dtfi. pro- 

"1 f.' "TOJ^ 



quscftioncmdcnjutadonc — 
turuin,ncc tanicnfccit,utactcu w^lo 
Uuiilimxnon fint. Itaq; dc hac qiisftionc viu^iA dv 
bct I>ac6. 'voi /, p. iji. 



I 



n hac difpatationc qua; annotavcrira paiica fucrc, ob- ^ 
lervavi maxime Bachoviumqua;Aione$ 5 <Sc 5. ' - 
us rcfoIviflCjCundcmqj qux Hunniusantc q. 7. dc ^.4, 
I. dc fatisd, (Sc antc q. lo^ dc juramcnto judicum , nude 
poliiit , folidius pcrtradaQc. 

Quxiho 3. rcpcticur W. j. dtfp, 
Qi.ia;iUo ij. rcpctiiur l^oL 3. dt(p, 26. 6. Verf,h.<c 
porro exceptio, 

Qua: brcvitcr Hunnius fub th. 10, lit. a. tfcrfdeinde & 
eodtfferunt &c, pofuit^IatiusT^o/»^. ^a^/^.^/^^^jc^^icfolvir. . 



H 



ic plura mihi occurrcre, prxcipua potius lcdori, Exdi^^ 
mcis cx notatis defcribam* *voLu 
Quxrtio 4. reponitur t>ol.s, difp, 20. ^.4, verr, citertim 
(jiiod: ut ad fuu trad. de padlis,fruftra lcdore rcmiicrit. 

Quacftiou. rcpctitur l}ol,z*di/p.y.(j.zi.&c quod ma- 
gis mircris, itcrum rccoquitur ead, dtfp. 7« 53 

Quaiftio (4, rcpctitur vol. 2. dt(ff, q. 10, quo cam,non 
ad rrad.dc padircmirterc dcbcbar. 

Qua:ftioncs <!k zo, rccoquuntur vol. difp. 2$. cj. 
32. Derf & quidem quoad. ad qucm locum Hunnius vol. 
2. di(p. i. tb. 4.pr. Icttorcm rcmirterc dcbuifict, 

Quxftioncs2i.5c22. fubvcrf. fcd utrum; repctuntur 
vol. 2. di(p. /, q.s^' 

Quxftio 2S. repetitur voLs^ di(p. 26, q,2o, i5circrum 
eQdem vol. dt[p^ 2j. ip, l>erf obfcrvandum^ 



! O 

QurEdio i^, rcpctitnr i^o/, 2. dii]', efnpt. ffy Fefirf^ 

Qii3e(lio3o. rcpctirnr vo/.j, dtfp rj, 41. 

Q jxdio^j. rcpetirur vol z.dtjp, deempc,<y Fend, tJg. 
^Jnpr: dc itcxum eod^m vo/,d;ff>.i2. vtrf, ratt9 aU' 
timfpecia/itatts. 

QLixftiones 5f. 34o<^. vufgatiflima: fiinr, & )atifli'r.. 
2 Vukcj: Goc J: Donell: Docero rcfolutx , ap ud quos vi- 
dcri pofTunt. 

Qa2cflio34.. ad longum totidcm vcrbis rccoquitur 
vo/,s* difp. ig. cf. ijMrf.fed fallttur author^ ubi fallitur 
ple Hunnius, quod in /incd.q.13, dicar, rcfponlioncni 
ad L.ioi. dc V,0. alibi oftcnfam fuiHc , cum maxime 
cam ibidcm iisJcm vcrbis fubjcccrit, fcd qux crt illa., 
non dicam, 6cc. 

QiiiEiho 37. rcpctitur. vol. df/p. 2S. tf. 29. 

Qui'ftioncs 40. 41« 4^, plcnius rcaflumuntur J^ol. y« 
dtfp.^y.qcj: 20. 21. 22. 24, qua;ideo huc,non ad trad: Je 
pad. remittcndx crant. 

Quafllio 4S. mclius rcfolvitur vol.s. difp, 20, sr* 
'OnJ^ proinde ut de bac. &c. 

QiixftiO 53. repcritur v&t. 2, difp, de ernpt: & Fend, 

Qu.vftioncs 57» 5S. rccoquuntur V0/.2, difp. //. q 21. 
"^erf. at quidde paft, &c. 

Qu.^ftio 39. Tcrfo codla rcponitur vol.s* dtfp. 20. 
7. 5c iteruni iadcmdifp. 20, q. 22. 

Q(ixUibq.^2. verf n-inni icguiam ad cam&c* pro- 
pODitur quariin; , la^e rciolviaur apud Riik:Jt^ 

H'j:pro'.p, ^ ' y vi-». 

Qaxftic iiliniC rcfolvii:uc aU^/j''.^^'' ' 



qiicm HuaiiiUi iccuLU^ cil. 

Qj.i3e[1:io 78. rcpetitur cod.vol. dtjp»26.cj, 
Quxftio So. rccoquicurl^c/. j. cltfp*S* 9* 
Q;ixflioSz.rccoqniturt;<?/. 2. de empt- & Vena 
46. 6c itcrum l?o/. j, dlfp. zy^q.tz, verf. hacienus d^ 

contrariis, &c. 



T n hac dirputatlonc prxcipuum Hunnii pcccaium cH, Exdijp.r^ 
quod rravtatus' (lii dc transadionib. partcm unam 'i^^^/. 

huc tranrcnprcnr, ad partcm altcram remircrir. 

Qua:llio23. rcalTumitur l>ol, 2. dtjp, S-poft q*3J* "Jerf. 

%alde tntricaia eU <5cc. 

Quxdio^z. cx DoneHo ad L, S* C dc tranfa, dcfcri- 

pta efl:, 

Qiix(lio48. rcpciitur \>ol, j.difp. jz, q. -^'"NHBI 

Quxftio 51. rcpctitur i^i?/. ^.^/{/^.^2. q.S4' "^erj^ce^ 
dtt quodea (Scc 

Qujeftio 5S« rcpctitur l^^ol.j. difp. zj. q, ^Kt^erfeff^ecltct 
/ententi£ pottftrnumi qui locus arguit, Hunnium fibi 
non coniiarc, 

Q-ixftio quasfublincm hujus difputationis rcmitti- 
tur ad tr.dctranfa: rcfolvitur y>o/. 2, dtfp,2,q.s2, 6<.co^iO' 
Cius ab Arumio dtfp.j» ad L, 2^ C« de refctnd, Vend^ th, 2U 
qucmHunn : imitatus fuit. 



auaiftio 5. xc^Qxmu Vo/- ^.difp.22. q. iS. quorum lo- ^yj-r 
corum coliatio Hunium in— advcrtcntia laplum ' / ^^*' 
odcndc^ 

Qaseiiio 6. latiffime difputatur apud Tho/oz, 7, dt^ 

B 2 rep^ 



tz 

rep. //. quo cam tranfcnpilr Hunnius, 
Qiiae(lio45. cx O^niUo tranfcnptacrt. 
Q^lhones 2g. 29. todderB vcrbis pcr aliquot folift 

rcpctuntur, 'vol. 2, dtfp. 6, q $9- vrrf, cum tgitur cx ha^ie" 

fiiis&c. & infupcr illa cft cx Beza pol^^g.tn pr. trans- 

fcriptaj Dc hac latifllnje Metjner Phtl^SQbr,fiEl,2.c,^. 
Qitxftioso. rcpcrkfur l>^/./, d{(p.^2,q,2^. & hic locus 

oftciidit Hunnium latiuam limul <5c gcrmanicam cram- 

bcm bis cod:am apponcrc. 

Qjacftioncsjz. 33- rcpctuntur l^dL^.difp.^.ci. 20.21^ 
Quxnio44. rcpctirur W. 2^ dtfp. p. q. 20» <5c itcrfim 

*vol.^, dtfp. 24, Cj. 16. vcrf. rccfpsr proinde crcdttory 
Qua;ftio47. rcpctitur ipol.sfdtfp,^^. q,iz. 



Exdi/p.p, r\ jxho I. rcpctitur tol. difp, 2\, 25. y^erf ohi' 
-^nl.t. ^tcrydcc. 

Qil^ftio 4. cft cx Giphan. It^, Alt. ruhr, de procur.n.'^ 

& fct^l^^xXxwdd^ qui plures diftcrcntias proponit. 

Qtixltioncs^. 10 lu dodiflinicaBachovio rcfulvunrur 

Q^jcftioncs 13. i^. 20. rcpctuntur W. s, difp^ss- qq- 
11. 12 is &14* 

Qiia:«ii0 42. cXtHarpr^adtit* t.per. quos ag. § /. de- 
f mipra elh 

Quaiftio 52. bcnam partcm debcr Rauchh. p. /. q. 2. 
Qu<tftioncs5^. 57. repctunrur ^ool.s. dtfp.i6. q. f* 
QL]^acltioncs65. 66. 67. rcpetuntur. W. j. dtfp. 24. q^ 

$. 6c ucrum totidcm & iisdeoi verbis, cod. vol. difp.ss* 

qq.17.2^. 

Qiixflioncs 6S. 69. repctuntur eod. W. dtjp. 27. qq. 2. 

Quac- 



^'aacftioniiS Lbfcrviuntqux diciintur hoc vol.difp. 

^ixlho i9»ex Vulrc): itfV/r^-^^.f. /r. defcripta cft,c6- 
traque cum prolixe Anton. Gotof. difp.antivu: 4. di- 
fpiiravcrit, huic adco fatisfacerc Hiinninm oportuiffcr, 
fcliicct abfolutislimas rcfoiurioncs daturum. 

^^ua:ftio 10. rcpctitur i*^//^ .:^.^- ^ 
^"'^ Q^xSixoii.xz^cuwjiivoLz.dtlp^ deempt.&^vend, ^ ^ 
ef. Hcrum iisdcm verbis, W.j». difp. 26. q. ij, vcrfl '^^ ^ 

fed fjum idem de ynetfK 

Qiia*(\ioncs 5^.40.41. \%, rcpcrnntur vol.2. difp. /y. 
th^j. ln^a.p<r tot, ^ dcnuo rjcoq iuncur Wo'. dtfp^ 2U 

Q^xdio 46. readlimirur voLdi/p.jo^^. 12, 

Qnx\\\o^^. rccoqLiirur cod.vol. dtfp. 21. q. 

QualUoncs 67. ^3- 69- rcpr.nuur.r vu/. i*dt(p. 20. 
j2.^ djffulius ab Hiliig D £. 2/^ c./j, Itt. Ai. P. pcrtra- 
^lanr.r. 

QuXilioncs77 7S. laliflime rcaflnpHMntur W. 2. difp, 
i.^,S4 vtrf. feddnvtceverfa : & iccium V0I.3. d^fp.29. 
^«y. ubi tamcn confucro pcccavir, quod alio ledoreiH 
ad uiffolvcnda pauca drgamenta rcmifcnt, cum how fu- 
pra proIiAecx rcfolrinftir; tranrLrjpferit. 

Qtiae hoSi. parrimrcpctuuraac difp. q.S^- y>erf.ter- 
fioflnt qut &c. fcd hafc qniietlio 84« verl. akcra qnaftio 
A:Cftondcm verbisrccoqoitur, v^l.s, dtlp,j2,q.')y. 

B 3 011?" 



»4 

J^a;fl:i0w>6,rcpctitur poL2,ds(p. S- q- 4'- 
^xftiOi^j. iccoqu[tU]:v0L2.^f/p. /7. T* 
^aslbo^g. rccoquitur 'vo/.j,i^tfp,22.^.i7' quaiiiu- 
mciifortioribusrationibus confirnuvit Bdch, vo/.i^ />« 



E\-diri> 12 O lo.multis & iisdem vcrbis repetitur, Ij^?/. 

W / difp.zi. ly.pertotu ; quae latius refolvitur 

difp^feud.io.t/ji^Jit^e* 

Quxftio 32. rcpctitur 'vo/. 3. dtfp, 16. cf. 6. In hac qu 
ftionc64 obfcrvavi Hunnium, nomcn Bachoviiomn 
fc, quod in iila prius appofucrat. Etut hoc addam,! 
nius in folo vol; i. mcntioncm Bachovii fccir, (Scqui. 
dcm p. <^\L.p. 6yp, P-pop. p. iij(). ^.1524. quibus in lot 
Bachovium air, ^^z- ro Sco po P l u r 1 «A/abcrr>. 
rc, quoJ fxpiusmirarifubiit EtdcbuilTet Clarifs: Hiin- 
nius ncc inrelevi & facili Bachovium rcprehcndci 
vel ctiamin magis ardua &difticih contra ipfum inf 
gere, & pro Tt: falvando lectotcm adjuvarc. icd Hun- 
nius fc Bachovii obieclis non rcfponfurum, in pra:far. 
vol. 2. fcripfit <5cc. Profeclo (i ahbifugcrcignominio- 
iiimeft^vide Hun : vol.i.p.ijiy. maximchoc cafu crit. Et 
utiq; ci, qui refolvere vuit, ad ob|ecla rcfpondenduni 
eft, etiamq, ad minima, fiopusabrolutifHmum fcribcrc 
cupiar, & (cmper perfona fufccpta agcnda cft. 
^ixftio ;4« cx Done/lo /7. com, dcfum^ta efl# 
^ia^ftiojS. rccoquiturx-^/. 3. dtfp.32, q.s- 
^ixftio 5r. cft dc rarocontingentibus, attaincn ab 
omnibus vcxata & latifsj a Kuliach cent. z, dec. 6. q. 7. rc- 
foluta « 
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i24 tncoroli. 



1 U 1 4 ^ V. i w i i. ( U X U i U U U 4i //^ . 



uxn:ioi. larins pcrtraiftara ert ab //////>. /). F, /^. /■ ^ r 

.^iCcfUo 17, rccoqtiitiir !>(?/. aifp. it. q, 2. ubi caEtc- 
ra, qpshic omifla, cx rcl: inllit. adjiciuntur, ut proptc- 
rca ad illas lc£lorcm rcmiticre opus haur fucnt. 

^iacftio 20. rcfolviiur ctiam accurate a yyegncr. 

^uxdio 21, tcrriocofla rcponiriir, itol.i, dtfp.ii, cj. 
4, 6citcrum eod,y>ol.dtfp.i6,qsio ut tanib pc]us ad rcf; 
^iift. hicremittatur icclor» 

^iixiHoncs 27. 5c 29. rccoqMuntur lool. 2 dtfp, i6. th. 

verf. biccon/idt:randa eH c7c. Dcq-^athonc pofteriotc 
late (5c bcne HilJ$g, D. E. tp, c, 4. //e. 

^xiMosS. rccoquitun7o/.2. dtfp.iz. qjj^ 



jT^ uxftio 5. rcpctirur vol. 2. dt/p,\i* q- /7. Ex dtfp, 

^iJC(tio6,rcpctirur Wo*« ^^/^- Z7*q-S^* 



^i.rihoncs 14. 164 17* 1^.25. <5cc, funtcx Doncllo/^, 
r^w. 12. iS' 14^ rcfoliiiar. 

^ ^ua:ftione.<24. 2s. 2o. 27. 2$. totidcm^c iisdem vcr- 
t)is rcpcrnncur vol. 2. dtfp, is. qT.iS.39.40. 41. 42. fane 
Hunnms paticniia Icdorisabv.tiiur. 



14. tiol, r» 



Quctdios. ^« wja.cui }>oi.j. difp. 19. q.i^.l^erfutita ^^^*fp**S 



btij 

^^XiWo 7. rc itUt IgI.J* difp. 21. q.s6. 



Quxftio s. latius reafTumitur y>oL 2, dif^, 4.^.^8^^^ >^ 

Quxftio II. dodms relblvitur ah Htllig. D. E, 20. c,j. 

lit,d.&feqq, ^ , 

Qaxftio ly. repctitur voU 2. dtfp. . SS- & ^iif ^^^^ l>ol. 

^Jtlp,24.poUq.S4'l^^'^* , ^/jL 

Quxftio zo. latius rcaffumitnr vol 2, dtfp. 7. q* 4. * 
Qu^ftionem i\ rcmittit ad trad: de xftim: rcr. quaia^ 
tftmcnpluribusrefolvit cod. voUdifp, 18» f-Ji- 
Quxfti0 24.repctitur t>oU 2.dtlp,\8* q*2g, 
Quxftio 25. repctitur eod, VoL di(p. 2t. q. 4^- verf. equt^ 
dem non ignoro : & iterum VoLj, dtfp, 23, q. 48- verfequi- 
dem nonrgnoro. , ^ ,, 

QuKftioncsjJ.^i. latiffime rcfolvuntur ab 
E.20,c.sJif*S, &ltt,Z. cuiHunnio, quodanbif 
Hilligerum adducat, & hic occurrcrc, incumbcbar. 
Qiixftiones 42. <5c 43- plurib^ tcfolvuncur voLs, difp. 

22. qq* 10, & 12^ 

Quxftioncs 26.27.28.29. 30.31. rccoquuntur voL 2^ 
difp. 18. qq^ 30. Sh 3Z. J3* s4. ctiam eodem ordine tgi 
tidem vcrbis in rcfs: Inft: proponuntur, fanc adnai^ 
fcam usqi 



£xJi^ 16 O u^ftioH.repctitur voL s.difp.zj» q.SS- 
9>o/ r * Quacftio2i. brcvitatis caufa rcmittitur ad traa: 

dcufuf. dcquatamenfiifiusdicitur voLs. di(p,2p, q.if. 
Qu;Eftio 26. rccoquitur vo/. 3. dt/p, 20, q, 27. 
Quxftio 32. rcaflbmitur W. 3. di/p. 21. q. ^z* 
Qusftio34. reaflumitur W.3.<5/»/^./;?* q*t8. Egopo- 
tioia tantum coUcgi , crrataminora facile a quovis 

adr"- 




addi pofl*iint, ncc diffitcbitur Hunnn^^ypiurima CX: 

Doncilo, idco facpius allcgato, planc dcfcriplidc . 



jyj Aximum peccatumcft, quodin hacdifputationc-» ^^^(/^-'7 

Hunniusqiiasdam qqrplcnecxref. Inftit. huctran- l'^/»', 
Jcripfcrit, quasda(5c cas fcre brcviorcsrcniircric. Ncq; 
^jjf^diffitcbituripfc, quod 6c hic Donelh (lylum ahquando 
fchcitcr imitatus fucnt. 

tj^ixftio 7. dodius tradatur a Bach. vo/. /. p. 6$^^ 
J^uaiftioncs 26. 27. 2S. rccoquuntur W, j. 2J. 
53. 

J^xflio3l. rcpctitur W.y. difp.i^. q^tj. 



Q 'isftio^. cft cx Zafio igiS^L. §.^. dereb. crcd, dc 
lcripta. 

J^ixftio rcpciitur di(p. 2j. q. /. 

J^xftio 20. rcpctitur eo^, t>ol, dt(p. 27^ tb. 6, inpr^ 
J^ac(lio23. rcpctitur li>ol,2. difp. tg.q. 23. 
J^xftioncs25.26. rcpctuntur W./.^//?.^^ cmpt.& ^"^^^''^*'' 
n,end.q.i6. nemHun^ 

Poltqii«ftioncms9. ht, e. rcmittitur quxftio fcuda- "^^' 
lisadtrrfcud. qux tamcn l;>ol. 2^ difp. 12. piuribus 
rcfolvitur. 

;^a:fti042.rccoq(iitur W.^. di(p. 2p.q.t. 

JgJuxftio43. tcrtio coda rcponitur W^y. dtjp. 23. q. 
y. ^tarCuseod.vo/.difi, ^p q ^* Arq-, hic tamomagis 
rcprchcndcndus cft Hunnius , quoniam vixaliquisnc- 
gavcritid, quod totics didis locis inculcatur, ut dubi- 
taverit Doncllus, unquam quidquam ccrtius cffc,hac 
ipfa quxftionc. 

"-^'^ C J^je. 



Qiacftioncs 45« 4^* 47.48-49. 5o. totidcrt*) i'sdcnr>fl 
verbiscx rcf. In tifur. tranlcripiir, & inluper ibi inqmr, 
redchifce qq.q loqiCgilTc intr:de xlhixiarione icrnni, 
EgifTc itaq; H innio fignificabir, crambcm bis, ler, qua* 
tervecodlam repofuiflre. 

Quafftio 53. rcpctiiur drfp.t^. 



^xelifp, grevitcr tantum annotavi quxftioncs 24. 2/» rcpcti 
ip^ VoL /. 2. dt(p, 13. r^. 7. ///. C 5c cfTc cx ref:lnftitut» Ith, 4. 

part€ 8. tranrcriptas,quas tamcnlatius rcrolvit HtUig. 

Quxftiozz. rccoquHur t;(?/.3.^//^. /^. th ^.infint^. 



£xJi/p,20 r\ uosftio 2, reaflumirur W. 2, ^///^. 3. ^.14. &itcru(h 
V*/. /. ^*eod^l?&l. dtfp^ 13. //6. yJit. C. it*f, & incidcntcr dc hac 
quiEftione , ail moportune & loco plane alieno di(R*rit 
Hunmus , quo nominc cum Tr : argucrc Iblcat, tanto 
niagis ip(e farpiusargui porcft & dcbcr, 

^iaeftio 8. latc rcfolvitur a StelltOt di/p: Feud ult. 
CQroil, 

j!^icTftioii. verf. pocnaexrcfcriptoD.Hadriani :ver- 
botcnusex {^enoch, arhttr: qusfi^ cafs^S* trahrcripta 
cft j ad quid, cgo non fatis aftcquor . 

.^xftio 21. rcpeiiruri'^?^^,^//^. i^ci^^S* 
J^uxftio 27.rcpctitur Do/. z.dtfpjs- <j-^S* 
^i2:(lioncs2S#5c 29. a Tboloz.y.derep.p. prolixea- 
gitantur, cx quo cas defcnplit, Hunnius . 



^xdifff Q^^cftiou. rcfolviturpkmusab Htliig. ^.24. ^.J. 



^9 

* J^xftioncs I6. 17. funt cx DofJt 24. zi . transrciipfx. 
;«|| ^iiftioncs 18. 19.20.21. funtcx Obrcchio, locoal- 

lcgaco, rcfolutac. 
^ Ji^jxftio 53. latiuscxaminatur a confiz, n^ig, 

J^a:ftio 37' rcfolvitur mclius ah Hillig, E. 24. c. i^, 
///. X, 

J^ajftio 5S. latius rcalfuniitur Vo/. z. difp.j^. q.io. verf, 
fro bac autemfcrjtentia. 

J^aeftio 46. rccoqiutur vol. 3. di/p. 25. verf fed 
bocin duhiunL*. 



uxftio 18. rcpetitur W. jV//^. 29. /tf. Bxdi/p.2i 
^ c)^a:ftio27.rcpctitur W.3. dtfp,i9. 4* Iperf & V9l,i. 
hoc cfuidem de dte ctrta • 

^a:rtio 29. recoquitur W. 3. difp-zy. q.ig. atqi ca 
longa crannbc ad inftar plurium cfTc potcrt. 

J^a&rtio 3g. vulgata fans cft,6c Hunnius quidcm Mar- 
cum Lyclamam rcfellit, qucm tamc» latilTime defcndic 
& cjcpiicat, .Kiemer dee» i4. q. t. 



^iV d qujcftioncm 21. cilica totidem vcrbis ad longum Sxdi^Si 
iMf cx Refolutrlnft. quincx ipfo Don: ad L. S> de eo quod ^ 
i|p/r/o/ofo,iranfcripta {it, hoc tamcn in Hunnio laudan- 
dumcft, quodipleT;^?/. dtfp. s- q-Sd^ fcmel bona fidc 
cgcrit, »Scfummam hoc in loco didtorum, ibitantum 
cxprcfterit . 
- Quxftio 27.rcpctitur W.y. dV/^, jj». ^.5, 
S Quxftio28.rcpciitur W.^'. Difp. 27. q, 6, 
^ Qil2cfti0 32. repctitiirW./.^///^.2<f, q.^c. 




4- 
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Qnafftio 4-1* rcpctitur W. 2. ^^f/p.j» qnocuni 
lia rcmittantLir, conjundinn hanc quxllioncm rcmir- 
tcrc ncceiTitafis crat ; caetcra qiiiE liic rcfolvuntnr, ma- 
gnam partcra Doncllo,/» /r. i/e eo quodcerto loco, debcnt. 



Ex di/p, I^J nicum hic pcccatum annotavi, qnodip/urium vi- 
2^, Vol^ /. lubirc porcft. QuaeQio 3« recoquitur dtfp. 

ii^ q, 12. 

€xd//p,2s ynicum ctiam hic obfervavi, fcilicct q. 7. cxrcfoi. 
vo/, Inftit: tranfcripram, mclius a BacboTfto volj, p*P4S' 

cxpcdiri&refolvi. 



Ex difp. X feqq: difputaiionibus pauca quoad capuf i. dem- 
W./» ccpsannotarc pofTum uufto cnim & fcrme cornplc- 
to W. /. Hunnius randcm 4 rcpctitionibus abftinuit rc- 
niintq; : rametli in lubfcqq: difputar: mvcniancur illai 
ipfa: rcpcritioncs,3d quas in praEcedcntibus digitum in* 
tcndi, fcd has e coni ra ad illas confcrrc& rcmiricrc, o- 
pcrae precium non eft. 

Qua*ftioi2. cft ex rcC Inrtiftquin cxipfo Goi^ddo dc^ 
fecjueftr. c.i.n.SS- tranfcnpta \ qui fibi ctiam corutn 
quacdc fcqucftratione hoc loco didla, majorcm par- 
XQXVi vindicarc poteft. 

QiiaeiHo 15. rcafTumitur voL difp. 21. q.2i. 



Ex difp^ O th (ub lit. C. tfer/. tfuanejiuam enim Canones 
J7. W. /. traduntur,jam fupra rjEpiiisadnaufcam usqjincul- 
cata rcpcau^i ^unt,.&dciiuorcpetuniur toi,2,d//p.u 

V'^ Qux- 



Qaxlilio rcpctitur W. 2. difp. 12, q, 20^ . 



. — — jput. ig. rc" 

jetitddvtLi 

Quacftioncsio.il. recoquuntur W.r. dt/p. de emt, & Ex difp% 
vendtt: qq,4i.42. ^ iizxmnvol.i.dtfp.^j. qq.si^^i* 2p, 'PeLt^ 
& funt cx rcf. Inftit. p, 843« tranfcriptac. 
Qiijeftio 29. recoquitur 2,difp.2. q.s^* 
Quaeilio 49. vcrbotcnusex Facbin.i. c.g6. tranfcri- 
pta cft, cui quantum Hunnius poft Poncllum dcbcat, i- 
pfc & cjus lc(florcs fciunt. 

Sub. q. 57. dccit Hunnius fc quaeftioncm iftam, aa 
Emphytcutadonarc, 5cc. diligcnrcr , in fuis rcf. Inftir. 
tradlafTc, quani derumplic cxindc & vol.s^ dtfp, 20, q.j^* 
tranfcripfit. 



r\ uacftio ex rcf. Inft: p. 1285. rranfcripta cft, ad cujus Ex dsfp- 
^^verf ad fecundumrefpondeo &c. obfcrvavi & anno- 30, voUi. 
tavi, Hunnium farpifljroe lectorcm dctincre,cum brcvi- 
tatiscaufa, utipfcloquitur,ad prxccdcnna & iupcrius 
didla> qtix tamcn hoc in vok di^a non funt,nusquamq; 
invcniri polFanr, remutcns. Sic hocloco remittit ad 
proximam quxftioncm, (ed qnxrcndo dcfaiigabitur lc- 
ftor, antcquam (imilc ahqiud hic inveniat. Ita loquitur 
&r.cmiriitfupra^/y^.*/y. tb:fin:infine^^ ahbi iofraci- 
tatislocis: Qtiareubi ejusmodi rcmilTio occurrct, ad- 
cundi funt Hunmi traclatus alii, cx quibus, quoniam 
quaeftionesde vciboad vcrbum tranftcribcrc folct, ta- 
Jitcr icdonbusimponit . 



2% 



^ r\ uaeftioio, rccoquitur hoc/^?^. vo/, difp:j, q.zy, 3c 
V^lumei. vohS' difp.zo, q.so,l>erf : fed utrum univer^ 



E X dtfp, I. y-^^^ ^ 



Qiixftio 11. recoquitur vol.j, difp. 20. q, so. 3c toti- 
dcm verbis itcriim W; eod. di/p,st*pon q. 60. lit: D. 

Quaiftio iz. rcpetitur vol. difp, is. 11. 

In fine th.2. poniturcledoralisconftitutio,qua;rur- 
fus ponicut t>oL s- dtfp, id^.fuh q.st, 

Qua:llionesl8.i9. repetuntur W.^. difp.i4.^tIj.y.litM. 

Quxftio 34- rcpctitur Doisn dtfp. 24. q, 7, 

Quaiftio 38- recoquitur eod, voL dtfp,s* q. J^, & hxc 
longiifima&intolerabilis rcpctitio eft. 

Quatftio 4^. repetitur f^ol. ^ difp. 14, tb. 6. pr: 

Quaeftio 67. rcpetitur' voL h dt/p. ih q. 37. dc hxc 
quoq; longiitinia 6c inexcurabilis rcpetitio cft. 

Vidcri vcro potcft, Hunnium fcicrrtcrurTam quasftio- 
ncm bis, tcrvc lisdem vcrbis rcpctiifirc ; ctenim;quod 
voL 5, di/p. 11. q. /j. itjf qua:ftioncm iftam ad iiunc^h^* 
cumrcmifcnr, arguracncocft ipfum laenccr candcm 
q;ja:ft:aiibi rcpcqnfte. 



€x difi.de Q uxftioi, vcrf. hoccnim argum: repctitur ead.difp, 
Empt: & ^^(j[.4^*Si'\temvoLs.di/p. zr.q.ii.infdczUbiquoq,^ 
Fend, QiKcftio 7. recoquitur voLs- difp. 27. q. 15, atq; ca lort 

gjftima&odiota rcpctitiocft, dc quaquxftione tamen 

b^tvoCwis R4ch'.voi. i.p,i046. 

Q^ftio ic.itidem dodius rcfolvicnr i -Bacb, t>oL t. 
p. 106^0. 

Quxftiones 15. 14. rccoquuntur voLs- difp. 20, q, /7. 

4 ^ 



1 



^x(\iovics 21. 12, 23. cum nrn attirgarrur a Tr? «- 
pcrac prccmm non ct^t, C2scx re/, Infi.p. tjj 2, trzi 
bcre . 

jg^ax fub q. 27. dicuntur Iiinc prorfus alicna funt ,<5c 
jam fupra dida, otiosc & odiosc hic rcpctuntur . 

^\x[hozH* cx rcC Inftir* p. 39$« tranfcripta cfl:, ubi 
inad verrcntia lapfnscft Hunniu5, dum hic refpondoncs 
ad argumcnta 6,7.8. polira, omifir , dcccptus vcrbis: 
ad poftremum : quae licct crrore quoq; in rcf. Inft. fcripra 
fucrint, attamenrcfponfioncsaddiiiaargumcnta fub- 
fcckxCwnti undccas Ic£lor accipjcr. 
- Jguasftioncs 3$. S9* repctuotur vo/. j. dt(p-^ 24- JS' 
nierf.fidquandovenditor. 

Jguacllioncs 47, 4S 4^., rcpetuntur voL dt(p. 27, 

^aftio repctitur j, dtfp. tg. q. 2S> 



Qu3;ftio2uadnaurcamrepeiitur W.^ 4V^, 20. ^.28. Exdifp.2^ 
^arftio 22. mchuspertra^atur ^ Cra^</i<//rfl/^/r. W«2. 

I ^^xjlioz». latiflimercfolvitur ^C</^rfi7/ifo §«^. «. 
i tumwtiltvf f^qq.de evicl . qucm optime fcquitur Hunni 

hicfcr«iepcr forum-» 

Quajftio rcfolvirur ab Arums/) dtfp^ 4. ad 2. C. de 

refc vendabii. c\ quo hanc & (cqq; quasdani alias Hun- 

ni^s tranfcnpfir^. 

^,^xAlio 43 rcpctittir W. 3. difp.i^. q. 54* 




Quxftio 1. h':b 2b Hei^to /ti,z,q.i, rcfolvitur, qui o- ex difi. j 
ainino vidcndcby^^^ W.2» 



24 

5ubq.iS. verf. qnoda. prxrcriptiot plctiiusrcafTami- 
tur di(p, 21. (j.\6, 

Quaeftioncszp.ji.&quarundam aliarum fcqq. rcro- 
lurioncscx Aruma^o locis ciratis tranfcripta: funt, cu- 
jus tradatuide Mora> plurimam hacdilputat: acccpto 
fcrre dcbct* 

Quacftio si.recoquitur eod. voL dt[p, t}Jn f. th.fin. 
Qnacftio 33. latiflime contra commuoilfimam Dcfc 
fcntcntiam rcfolvitur a Bach. vol. 2. p, 147, 
QLixftio 37« rccoquitur voLj.dig>,27.i],sS' 



r\ uxftioi6jatiustra£tatur W.^. di/p.ji. q fc^(j» 
^ Qiiaeftioncs 18 19. rccoqduntur vol.j. dtfp. 21. ^^. 
i^.ij"* Sedcft intolcrabilis hxc repctitio; aU intolc- 
rabiiiorquae jam fcquitur- 

Quaeftiones, 21. 22. rccoquuntur voL j^ dt(p. 26, ^q. 
2Z^& 24, 

Qua:ftio25. rcpctitur t^oLj, di(p.jt,q,j4, 

Quaertio z6. latiilime rcfol vitur a Delno, tom 2. dUq. 

tnag, Itb, 4, c, 4. q^S'fi^* & qucm potius vide. 
Qaxftio zy prolixe rcfol vitur k Boccrotr. de tort^ r. 

j,n.2i.& /eqq, Leviora in hac difp. non annotavi ^a- 

nimadvcrtct vero Icdor plurimacx Mcnoch« dc prS' 

fum.tranfcnpta cffct 



Tnhacdifp: ferc nihil annoravi, mcBnini tamcn qu«- 
ftioncs J4*40, itit^oLj. difp.jt. 6c quxftiones 37. 3S« 
47. in hoc vo/. difi, 10. recurrere « 

QMxftioncs 17. iS. i^. &c. funt cx Don: ad L,fn: C. dt 
idcnd: 

Qux- 



licrc>amico> vaL^au, iiauc>occ. piciuu^ 
"pcrtradlantur a F^rin. dc tcftib, ^./^. & /eqq, ad qucin 
adco^ Bach: hicrcmitcuntur. 



Q 



uarftioncs 6,7. vcrbotcnus rccoquuntur W« Extit/h 4 
diip.32 q.24, * 
Quacftio 14. pcrtrajflatur latiffimc i Bezd de rcpud.p^ 
& B4cb. hictb. /« ///. 

Quxftioii.tranfcripta c(l cxMentzerode Corjjag.p.jp^ 
biobftrcpcntcm Bcllarminumfufcrcrundit, qucm ta- 
cn fcquitur Bacb. tb, 2. iit» 

Quxrtioncs2j.&24.. fimilitcr5c accuratcpcrtradlan* 
ur a Bezaderepud' p*2j. Bacb.tA, 2. Ut , F. 

Quaeftioji. oriinium fufisfimc rcfolvitur i Bezadcs 

polig.p. 4p. qucm potius, qui plura dc cacupit, adirc 

dcbct. 

Quasftio 31. cx Mcntzcro. Quaeftio ^4. cx Bcza,3c plu- 
rcs alisc cx hifcc duobus tranfcripra: 3c rcfoluta; funt. 

Qua;ftio56.IatisfimcrcfolvituraSpcckh«rr«A 2,ci.2. 
q. 7. cx quo cam plan^ tranfcripfit Hunnius • 

Qiia:ftio5<?.3cq'ixfcquuntur,planefuut cx Bczadc- 
fumpts. 

Qi^ixftio 66. cx Mentzcro d, tr.p, 214. conjun<ao Bez4 
de repu d, p.tj6, ommno transfcripta cft. 

Notabis pro claufula Hunnium qux pofuit //^ /. tr,j, 
rtft* /«/?.huc vcrboicnus rcpofuiftc* 



Q 



uxftio 21. recoquirur in ead.dtlp.q.jj^ t^xdifp^j^ 
Quxftioncs3l.3;t. rccoquuniur ^ol.j.di^.iS. q.jj. ttoi.i. * 

^ Quac- 
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Quscf^io 4i.recoquitur W.y, di/} 
Qua-lliO 4Z. ad naufcatn repctitur yo 

Qua»ftio43,accuratiuspcrpcncIitur a BAci 
ubi vidc. 

Quaeftio54. latifTimc eicutitur a Bach, tb. 
qucmadi. 

Quarftioncs 4. 6. 7. funt ex Vdcbin. tc, c.si. 24, 
aliquotalix; ncqj cnim placct fingulas transfcri 
ncs monllrarc. 



Bxdifj).^, Q uaeftioncsj.15. cumcocfcrisaliis cx res.Infttt. 
*vol, 2, ^^/r. 4. folcnni morc tranfcriptx funr. 

Quacftio 8« rccoquitur eod, vol, dt^. 12, 
Inquaiftionc 12. in pr. fic aIIcgat:Tr. vol. 2.ci| 
th.2. lir, C.dcbcbatdiccrc, Tr.hic. fcd ipfc ad vcr? 
rcs, Injlit, lib, /. tr, 4, tranfcripfit } ubi qu 
Phi/ip, Herman, dtfp. tb,j, adducit, quod & codem 
do facir hic. pro quo ponc. Phtltp, Hoenon, dtfp.s.th,^ 
Quxllio rcpctirur W. difp. ^S.q.jS. qux la^ 



no— gcrinanica crambecft. 



Exdi/p.p. 



Quaeftio j. optimc tracbarur a Bacb.bic^ 
^-^Quxftioni 19. conjungc Fachin. $. c,ij. 

Quxftio zo. rccoquitur vol.s>di(/f. 24. q,i6. verf 
cipir proindecreditor. 

Qjasftio 2z. diftindius rcfolvitur a Bacb. voi, 
4S4'& fi(f^* Hunniusaurcm cam cx alio tranfcnpi. 
Vide vcrC Etfi porro jure ftriao: ibi: ut iate exp 
timfti 4d L. I. de olii^at. &c. quod argumcnro ci 

poicft, 



ncaiiftam,an magiftratQS Collcgam ruum da 
rcm poffit, vidcbis apud Sc, Gcne. i. dc IdtSl, Ad 
D, Marc, c.j. 



Q^uxftio 5. rccoquimr njol.s. dtfp.zs.q^zi.verf quo- exdifpj^, 
^^circd ex pridi^is, ^qI^ 
QuxftioS.rccoquitur t^ol.j. difjf. 20. q. 6u 
QuaBftlo 14. rccoquicur W.y:> dtfp.ji.q. ^i^&fS- 
Thclis 7. «5c 8. nimis jcjunc rclblvitur: vidc.igitur 
Bach. qui htc, ut &:alibi,fruo lc^ori abundc fatis pra:- 

nitit. 

Notabit Ic«I^or Hunnium cx fuis reflnft, Ui, totum 
\tr,S' huc,morc non laudando, rcpofmflc. 



uxftib 4. rccoquitur eod^vol. difp.iS. q. 10» Bx difp^u 

^.P^QuxftioS.cxri'/'/»)^. ^.5^j,ad vcrbumtransfcfipta W, 
fCft, ac idco fub verfverum hoc argumeneum &c. pccca- 
itumcft: quod cnim dicit paulb infra fc dcmonftratu- 
■um,hoc jamfubinitio th. i.dcmonftraverat. Excm- 
►lUm icaq; hoc cflc potcft notatorum dddifp.jo.^ifol^i. 
QuxftiozS^itidcmad vcrbum ex reJolutionihu4 Inft : 
tranfcripta cft,itidcmq; (ic pcccatum verfpo^ 
firemoquodhodih ctcnim non fupra, fcd infra hoc pri- 
mum dcmonftratur , di(p. i^. q.iu 

Quscftio 30. rccoquitur l^ol.j/dilp.^s.q.p. 
. Quxftio 40« rccoquitur eod, ><?/. di^. 12, q, //. 
Qiiaeftio52. rcpctitur 'TfoL s*dilp. 24.^.30^ 
Quxftio jj. plus fubtilitatis, quam utilitatishabcr. 

D z diftin- 
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diftindius <5c ncrvofi js \BAcb.btc adtb.p, lit- f. ref 
vitiir, cxquo adcoapcrtip intclligcs,qui 

uxftiones 6*S. ca^tcrx funt cx rcs. Inft.t: 
rcriptxj fcd cgo hocpcccatum rariitlme dcir 
in fcqq.annotabo, niniiscnim faspeiUud occun 
ficititaq; hoc prarmonuiflc. 

Qu3c(ho8. rccoquitur voLj,d//f>, 21. ef.i^, 
Quacftioncs li. 12. diftin^ius & laiius rclblvuniu 
Bach. hic ^p. 7^^-^^ p. ^s* 

Qii*ftioi4. Uiiflimcrclolvitur a Bocert dt Ifua 
feud. cuU. q. /. 

Hunnius rh. lO; oon rcfolvit, ut adcovcl hinc 
cfolufioncsabfolutiflimKnon fint, vidcitaqj dc / 
io. Bacbavium ibidemj* 

r\ uaeftio 1. cx rc^.Inft. ^,,657. dc vcrbo ad vcrbutr. 
^ (cripta cft, idcoqs fub vcrf. fic ttiam noti refra^at 
quodalta&c. pcccamm cftj quacftioctcnim talis 
hic, fcd in rcs. Inft. d. I6. fcquitur. Excmplum ii. 
hoc cftc potcft Lotaiorum ad dtfp,jo, voLu 
Qii.«ftio j. Tccoqijitur eodem vol. di(p, 15. q^SS* 
Qaxftionc^^.abrolatifrimcrcfoivil Bacb. hic p. 7 
adco utcinihil videatur pofTe addi. 
Qnia;ftio20. rccoquitur vol.j. dilp,27,q. 29. 
Quaiftio24. rccoquitur tol.S' di 1^.27,(^.30, 
Qua;ftio3l. cu littcris fcqq. E. & F. rccoquitur tfo. 
ia^/^,.?7.^^.^y.44 ^^.atqihajciutolcrabilisrcpciuio ( 
Thcfin. 2. jcjune, imo nihiI,rcfoIvit. Nam quaiftj^ 
pcrtinctad difp. fcq*dc iuccclT: ab intcft: ubi cii 
camtot vctbis rcpciiit; & dc qua:ftionibus , quar 
rciolutioncm ad th. 4. fvq.dcjccitimhil taaico di: 



^uac^^o^iin nftfiiTtm? 'ncccfTario 
vius . 

th.7. ponuntar,fcrnic ^iiiuja jam fuprat 
dcm ^ Cic>is inv9i, /. pofita fucrc,qux figravatur lc^ 
denuorclcgcrc, adcatBachoviuQi, qui utilitcr & pci- 
fpicuc hxc pcrcrad^at. 



Q^uaeftios. lougj(nmacft,& idco ex nfil. Inft, p. 6^4, ^^jy 
^transfcripta, dcquaquoq; vidcripotcll ^ 

jl^iacflio 4. cft cx Doncllo , 5c C)us cnuclcatorc , ma- 
xiQ")^cxccrpta,qucm t>ide l,comm,2S.Uf, D, ut tamcn 
mcliusquasft: hancintclIigas,omninoadibis Bach.hic. 

Thcfin 8. obitcr 6c vixrcfblvir, quarcncccflanum c- 
ritiprum Bach. infpiccrc^qui £c ibi quxft: dc hcrcde 
fidcicommifl'arii,accuratc contra Ant.Fabr. rclolvir. 

J^ii qtioqi Bachovius in th. jo. ht. K. quacftioncm dc 
inftirutoin rcccrta, diligcntcrcontraMarc. Lykl. pcr- 
pcndit, ut non crar, cur a lc^orc vcniam pctcrct, quanti 
non impctrabii modo, fcd infupcr gratias habcbu im- 
ttiortaics. 



Qnajftio 9. rcfolvitur ab Harpr.pr. Infl. de bered, qu£ Exdifp 
abifit. n,44f. ubi plura congcftit in hanc fcntcntiam W. 2, 
probandam, 5c ibi plurcs habcbis difs. <5c confcnticnics : 
Ccuti fic inqq.aliis, qiix hac difp, proponuntur. 

;^aiftio 16. clcgantius <5c ablotutius rcfolvitur i Bacb^ 
bic.p. tooj, Ct fcqq^ 

D 3 Quac. 



Quxftioncsis. I9. cum a Tr. non pfoponantur, non 
cracopcrxprcciumcas exres. Jnft.p.y^j, & feqcf.xryn^" 
fcribcrc . 

Qusftione 50. mcliusomninbrcfolvit Bscb.p, 10264 
cJ^/r^^. cu)uslimitationcs cgoncccflariasputo, coetc« 
roquin Gmplicitcrtalc ftatutumcumHunnio non d 
fcndam. 

Quxftio 41. latiifimc rcfolvitur ^Baeh. bicth.s. lit, 
Harpr.pr, Inft, de bered, qu£ sb int. n.j6S, &/eq(j. cx quo 
cam<5cplurcs alias Hunnius rcpctiit: & dc hac quac; 
quam plurimos citataudorcs Forfter, de p4cc. Itb, S,c, 
qucQi ipfc llmilitcr in hac difp. mulcis imitatus fu 
Forflcrns tamcn non fcmcl a Bachovio hic vapulat. 



,16. S"^^^^^*^'^^ 9'3giturdcbonorumpo(rcfIionis di\ 
fionc,quam ftabilit ac tuciur, raiioncs Forftcri ctnr 
dcns, Gilken, deprafmpt^p.s, e. u n,p, &feqq. 

Sub qu«ftionc \6. bis monct & inculcat, quaf ftionem 
aliquam fupra a fc rcfolutam fuiflc , quod idcm ahbi 
fpmcl monuiflct,df a rcpcritionibus abftinuiflct, pro- 
culdubiolCfaorifUomagis placuiflct, Ita quaiftioncr 
rub/^*/.//V,</. dc lcgitima libcrorum: & quaiftioncr 
2i.ad vol. I. ubi hafcc iisdcm vcrbis propofucrar, xk 
mittcrcdcbuiflct,maxim^ quod cas, ut ipfc ait, inci- 
!dcntcr& quafiobitcrmovcrithocloco Tr, Et infupcr 
djit. a^pcccatum iljud occurrit, quod notavi ad dt(f> 
fin. W. /.quod cnim hic dicit, paulo fupra fc dcmox 
ftraflc,hocfa(flumcft \nvol,t.di/p.ts. q.zj^ 



''7- J nquxftionc 2. diflcntitiTr^cujusfcntcntiam prob 
& tuctur Bach, btc tb, z, lit. m. Qux- 



Bac h.hictb.j..... vtr(, buc pcrttnet^ 

Quxflio 30, itidcm accurat^ pcrtradatur ab codcm 
^.//^.j-.///.^aibiomnin6 videbis. Sicutiqua-aioncm 
H. idcni cxaac rcfol vit tb. 6. iit, m. njcrf.es quo^ ^ustfi" 
liu4. ubi diflcnticntis Ant. Fabr. rationcs bcne rcfellir. 



Q^uaflioncs fcr^ omncs ex Ub. z. tr. /. rcs. Inft. vcrbo- 

tcnus huctranfcripfit. £x,dt(fji 
Quaeftio fub th. 1. ht. i. dc communionc bonorum, cx ^^^•'^* 
Harpr.pr. l.dercr. divif^n. $4. & multid feqq. tranfcri. 
ptacft; qucnicundcminpluribusquoq; aliis hic imi- 
tatusfuir. ^ 

Quaiftio 10. rcfolvitur \ Gilkcn^dc rtr^ dit^if.n. 22« cu 
^ }qq. ubiillcnovifllmc dominium rcrum corporaiium 
:tantumcflc contcndit,qucm fatis rcfutavit Bach. hic 
\tb, I. lit. L. 

Tota tK 4. th. 5. 3c mcdia cx partc th, fcq. 6. ctam- 
|bcmbisco£lam lcdori rcponunt,quam fi faflidir , dc 
uiifcceleganriora vidcreicgercquc poicrit apud Bach. 
Fqui ad fupcrius a fc dida fidclitcr remittir , rchqua vcro 
cxplicat. 



«^ubquaeftioncf^inrolcrabilcmcrambemrccoxit, 5c Ejcdi/l^ /# 

tamendicit,4propo(ItofuononeflcaIiennm inqui- ^^/ n j 
rcre,anMinorobiigetur? remittcrc dcbcbat ledorcm ' 
^^V9l.i,dtfp^6, quu,qiiod mircris, cum rcmiflr,poft. 
quam totam quxft.tot (5: lisdc vcrbis huc tranfcripliflct. 

Quac- 





Quajftio ii.mcliusrcfolvitnr infrkdi[f>.2i. (^.44, 
^oia- tn- Qii«ftio34' plcniusrcfolvitur infr^ dtfp,24,q.u. 
telltffo hic Quxftio 36. rccoquitur infrd difp, 24. i6, 
terttu U- Quxftiointh.^.rublit.C.propofita, recoquitur />- 

bru refo^fr^^'(^-^4'^^'P' . . . ^ , ..^ 

lutionum Qiixftio ^S. Utius rcallumuur tnfrd difp. 24, q. {4. 
Hunnii. Gcuti <5cquxftio4J.mcliusrcfolvitur infrddi(p.22,q.2i. 

J /h O 7.ftatiminfrahac difp. rccoquitur q, 22. 

Exdtff.io v-4Qya.t^ioncm 30. minoribus litcris hic dcnuo i 
■ priminilopusfuitj fatisfuiffct lcdorcm rcmittc 

tol. 2, dt(p- /. q. //. 

Subq.40.dicitrcdccarf//^tfd/i>/plcnc dixifTcqu 
a£lu agcrc, crambcmbis co£^am rcponcrc liccat 
nicl dc una rc plcnc dixinfc fatis e(l. 

Subquajftionc ^i. y>erf re[p,j4menim rejponfumfutt^ 
C^r. dicit, fc id infr^ pluribusconfirmaturum, fcd nori 
facit,&(i fcciflct,crambcm rccoxiflct; fiquidcm hoc 
faftum cft W. 2. dtfp» //. <f. Scd Hunnius quxftioncr» 
hanc cx res. ln[i,p. sio. vcrbotcnus tranfcripfit , ut ad . 
hoc fitexcmplum notarorum addifp.so. vot. /, 

Qiia:ftioncs 16« 26. 19. 30. 44. 51. 66. plcnius (5c n 
rcfolvit Bachoviushic. 

Thcds 5. cxccpta una quxftionc, bis appofita eft. K6 
cft ncccfse monftrare locos, cx quibus longiorcs qq : ia 
hacdifp.rcfoIuerit& tranfcripfcrit; flquidc ipfc Hun- 
niusaudorcsfuosallcgavit, przcipuc Bocer. dc^ donttt, 
Gipban. in ad tit. de donat. cceteros^ alios, 

Exdilp, 21 Qxftio i2. jam fupra W. /. toridcm vcrbis,&quidt 
'ifo/.j, ^ iis a Borch. Sc Giphan. mutuatis, poGta fuit, vidc 
« Uur dc ca Bach, 6ic, p. j2J, iit. 



,^xflioi6.fru(lra 6c non r'^ '"^ '^'"ifcan"» 
quicur> poriflimum quod indj 
pinio in qua cofutanda opcrx aliqnid ponatur,aii 
hic^p, Z7S' in W' 

.^ixftioncm 24. ctiam pulciucrclblvit Bach.hic 
2^4. & ficfq, 

In th. 3.rub lit. c. pr. dicitTrtquxftioncmidam obi- 
tcr ac incidentcr atringcrc, 6c tamcn ipfc purat opcr« 
prccuimcfle, cam hoc in loco confidcrarc, cum nihil 
minus quam hujusloci (it,& jam antc refoiuta W. /. 
unde priflitifTctcacolidcrarc quac hujusloci funt,quod 
fecit accurate Bach.hic. 

Quxftioni 27. omninoaddcndj cratcxpIic3tio,quid- 
nam cflTct, animo rctincrc pofl.ellioncm jquam igitur 
Vldcapud Bacb.th^4^lit,b.pr^ 

Inih. 5.q'iinqi quaeftiones fat longas in fupcrioribu 
pofitas ,iisdcm vcrbis rcpofuit,<5c prscipnc q. 37« qu 
longiflima cfl,<V prorfus impcrtincns: ubi miror qua- 
rc eam hic non rcmifcrit ad fcdcm propriam dtfp, /. 1/0/. 
z,tb. fin. cum id ^c<:cnuvidi^,/eq.^, ts^in f, 

Qna;ftio40. cftcxallcgato Cludio de feq. c, ^,n.^o. & 
feqej. dcfcripta. In cot;tcris pra:tcr alios maxime Gspban: 
in/e^L Alc.ad tit. de acquir. pof» imitatusfuit. 



auiefl:ioncm 10. diftindius& dodlius rcfolvit Bacb: 
htc th, j. Itt^ A. 
^ Qnxtboncs 13. ^ 14. facilius intclligcs cx cod : Bach, 
ik, tb.s lit. G. <y H. qucm omnino vidcbis , ubi Balbi 
propofuioncs, q »ascx Dd. dc Ufucapionibus cotra mi-' 
norcs, pfoponif, bcne excutit \5c cxaminat. 

£ Quac- 





Q^aflioi-i. recoquituTTI 
Qua*lti0 33. omnino n^eliiis rclblvitura BjcIj. hic. tb, 
j, ///. A. ubi vidcbis di(hnd-iiis dc uiraq; fpccic luc- 
ccflToris, fingubrisdk Univcrlalis, ipfum dixific. 

Qiia:ftioncs42.45- 44- «Scplurcsalia: cranfcriptx fi 
€x rej, wft. lib, 2. tr :j. 



Quseftiod.mclius pcrtradatur a Bach: btcth. sjit. Bt 
p,42s^,& feaq: 

Sub qua:ftioncl2. intolerabilisjcpcritio eft, <3ccum 
Hunnms ftatim in Iiminc Vol. 1. iftam quaiftionein 
pofucriti omnino crcdam ipftim rcicntcr hoc loco cu..- 
dcm rccoqucrc* 

In pr; quKftionisi/.dicitdc hac refupra^a'/;^. Je judic^ 
prolixiusadlumfuiflc, illud vcro hic in controvcrfianri 
vocari!cum lic quoq; rccordari dcbuilTcr , dc ccdem 
tnd.dt(p,(\\Ci.\\vci <5c quidcm prolixius, adumvc fuift*c, 
qusB ncquc idco totidcai vcrbis hic rcpctcrc ncccflc 
fuiflct. 

Quarftionem 30. & alias feqq: ad longum cx Donello 
refolvit : Bach. quidcm p. 467. ctiam hoc cx Doncllo 
propoluit, fcd paucis & quidcm fuis vcrbis. 

Qua:flio 42. cx Zafio <5c Mcnocluo alleg. loc. 
defumpta eft, cx quibus adco crrata corrigcrc dcbct 
kaor, 

In refolutionc quaeftionis 47«Hunn:& Bach, bcnc 
conveniuntj £cmihi cum ipds. 



. - • ^ - 



ss 

Qiixfli'^ '^' r-r oquiturinfra dilp.i^. rAlnto 
,loco ctiam .v..^ -xi ioncm ad 5. <5c ultimum 
tu, qua' hicpcrincuriamomiflafuit, fupplcrc dcc 

Sub qiiacftionc 53. ponitur clcdoralis.conrtuiiiio, 
qnae dcnuo totidem vcrbis ponitur mfra dtfp^ 2p. 5. in 

i Thc(in fin : pluribus vcrbis refolvit quam Bacho- 

jf vius, quoniam m ca qainqi crarabcs rccoxir. 

\ 



H 



unnius hanc difputationcm , fufiflime^rcfolvit, 5c ^^'^^l^- 
camultafoiiaimplcvit, fedutplurimum th.3. Za- 
fii. ih. 4. Bruni, & fub ih. 6. & 7- Donclli fui, rationibus 
& laboribus ufus fuit: cactcroquin ctiam in ea^i. dt^^ 
4^20' rcpctitioncs& bis codasquiftioncs appofuit, 

Qiixftioncm 20. vix cx Hunnio fatis intclliges, 
qui cam cx Zafio tranfcripfit : Zafius vcro confusc da- 
piiccm tradlat quaeftionem , qua: omnino diftingucndi 
videturBachovio hic, />«j^^./«yi«-* .• & p^fiq^^ quccn 
igitur adibis« 

Qua:ftio i6. vcrf <5c cum hacc quaeftio &c. rcco- 
quitur jnfra dtfp, 2S' q. 2p^ intolcrabilis ha:c repccitio 
\ cft, & ad quam ipflus Hunnii vcrba , qux habet infra 
i dtfp. 2p, q.g.in medio , hanc ftultam U incpiam efle tau- 
tologiam <Sc otiofam inculcationcm, accommodari rc- 
de poiTunt. 

Qua:ftiopropofitaad pr: th. cx Done!lo4d%.6.1nft, 
de aEi: tranfcripta cft 5 Scd ci occurritcx partc Giphan: 
sdL 2S, deO& n, 29, &feqq, Anton: Mattb. add. §. 6. 

£ X pro. 





*^roIIxfaJver6 Sac6. h/cth.j. lu, cx qnibus appartt 
-ijuod Hunnius hic dicit, commnnifcr Dd, toto coelo 
abcrrarc, ingcntem cfTe hyperbolcn , ncq^dubito quifi 
ipfc, cum Doncllo fuo, turpilTime hic halhicinctur. 
QLixdio 47. rcpetitur infra hacdilp. ej.s^- 



txjtf^.zs r\ uxftio4.mcIius rcfolvitur A Bach: hic th, lit. 
W.y. ^^pr: quem magiscft, ut fcquar& dcfcndam , 

Quxftiop. rcmitti dcbebat zd prjiceei, dt(p. ti. th.^» 
quomodo cam remifit BMcb.bicp. C^g^pr: 

Qiixftionemi4. utrc^iusintclligas adibis Bach. hit 

QLiaethoncs 41. 4J. 47- 48. & ^^cr^ omhcs prxccdc 
tcs(5cfcqucntcs ali«,funt piane cx Mcnochio, locis a 
Tr: citaris, dcfcnpta?, qucm adi potiu$,Nam dulcius qx 
ipfo fontc bib: (5:c. Incaetcris prarcipue hac difp: la 
dat Doncllum <3c Mindanuii), qui tamcn fa:pius hic 
"Bach. vapulaht. 

Quacftiones^^z. 53. prorfus hic fupcrflua: & impcrti- 
ncnreslunt, ram quodTrthicdicatnon neccftc habcrc 
aftorcm^ir probct advcrfarii fcicntiam vcl paticnn- 
a(n, quam quod iHa: W, /. V/^, /7. qq,26^ 27. iisdcm 
^rcrbts rcfokitac fucrinr. 

Qixftio 55. "^crj^ interdt^um unde 'vi: impcrfc^fta 
eft> dccft (iquidcm quana opinio,quam vidcbis apud 
Mcnochrcx q lo trcsaliae fruftra defcriptJE fiint, llqni- 
dcm hxc quaeftio non iftius momcriii cftc vidctur,ut 
fupcr ca tam niulta vcrba cffundcic dcbucrir Mcno- 
chius, ait Bach: bicp. (fp^ pofi pr, 

*^ ^^Pxftio3. (juonianiin difp.i. vol. \. toiidcm vcrbis 





^dlongum poiiratuic, hiac Uachovius uoc inioco^p^ 
718. in f. Hunnium prolixe rcfucavit, cjusqj jadicium 
Qdmiratusfuir. 

Quacftioncm, an procuratorin critninalibus adroir- 
tatur, diftinf^e&fuscrcfolvit iJiif^.^/r/^.^. lit.g, quc 
adj: adi quoqj , fi placct, HtliigerumD. £. c. ro, lit. 
tibiquam iatiiltm^candcm cradatt 

Citia:ftio 10. longa cft,(Scidc6 cxTfPinft^pjiji. &fiqq, 
';wanrcriptacft, 
i Thcfin 7. <5c 8- abfolutius & mclius cxplicavit Bacli* 
■ 'qucmadibis^ Hunnius.vcro duas tancum qq« iniisrc- 
4/oIvir,imorccoxit. 

i 



?iQuaftio I. flc 17. latius & vcrius rcfolvuntur a Bach. j.- 

/^. /. //A^^. ubirationcsGGcd<i«i, quasrcpctithic 
Hunnius, cxaminat, (5c /^«^. ///. ^./>. .f/I^.C^''^?^^. ' *^ 

CJujcftio 3^ ch cx codcm Goedii£o eic contr. ftip. c, 2i 
iednc/. /. rranfcfipta. 

^ QHacftioncsi. j/^. 9. 10. 11. & plurcs aliaefcqq. cx reC 
Inft. vcrborcnustranfcripta: funt,&: illarum aliqux ct- 
jamin x/*/. /. c^^/jamanrfe propo(iix, habctnamq; hacc 
difputatio fuprazo.biscodtascrambcs & odiofiftlmas 
^jcpctitiones: Quoad coctcra hanc difputat: ad dimi- 
^dium cx tradl, Dotjell.& Giphan. (^e F.0.><^c{cx\^{m^6c 
'plane cx iis au£loribus 'huic difputar: ob crrata tvpo- 
raphilux infcrcndj cfL 




uxftio I. & qnxdam ali« fcqq. funt cx Hertngio dcjt ^^^'IP-^t 
^^yfi/r/. f. /. tranfcripra;, qucm Bachov. non fcmcl in '^^^*^* 
dlu hacmarcna crrorisar^uit. 




^^^^ JS 
Qa«TtfO %. eRcxre/. Inft.p. /(jy/. &feq(^* dc qaa tamcn 
fu(ius& plcnius Oxdd^dc^con(r.fttp.c.itn*S!f2, & mul-' 
tis fiif^, 

Quxftio 20. doclius &fu(ius rcfolvitura Bach. hic. 
th. j. ht. b. qucm omnino vidc, 

Quaeftioncm 29. dicit hoc loco cxcuiicndam cfTc, 
quam tamcn cxcuditTuprd eod,l>ol.j,di(f,24t ^*26. 6c 
hxc difticihs crambc cCl. 

Quxftiones ^6. & 3S. bcnc rcfolvuntur dc cxplicantut 
a Bach. 6/c & feqq^ cujus cgo veftigiis iniift 

nialo. 



ixd'tfp2p O aaeftioi. clcgantiusvcriusqj rcfolvitura Bach. 1 
My/ ^th.2.iit.b. 

Thciinfin; nonrcfolvitqux tamcn OQininopro 
contri Tr: rcfolvcndacrat; pucrilia namq; non i 
ob)c^a,qua:hicBachov : notat& animadvcrtit,qu 
vide, (kqucm adeo contra Tr: fequar dcfcndamq 
Er revcranimis)cjuneHunniustotam hanc difput: 
folvit-, (Scquidcm ca tantum. ii.implcvit folia, fcc 
quibus dimidia pars crambcm bis codlam appofit 
continct. Bachovius crgo omnino adcundus cit* 



Cubquaeftionc 10. pofita Elcdoralis conftitutio itcru 




^omiMt '\nixi difp.j2,infin. th.fin^ 

Sub quaeftionc 12. pofita Carolina conftitutio 
vcrbis dcnuo ponitur in q. zo. Itcm pollta fub quxUi- 
onc ij. rurfus ponitur in q. 20. Itcm pofita fub qua:ftio. 
nc 21. itcrum ponitur in q. 24. 

QKcftio z6. latiftime m contrarium rcfolvitur a 
B^chthte.th.jjii, 



I 





\x(\ io $6, cft cx Boeeto de f 
[ua;ftio47. rccoqmtur ///^./ry.^/. ubi 
,^uxfhoncm hanc cx Boccri rradatu, ad qucm lccto 
■j^icrcmifcrat, tranfcripGr. 



ua^ftio lo.cftcx Fachin. 1.C.2S. iranlcripta. Ex^i/h ft 

/^Qp^aiftioiz. &qua;rcqunturplurc!»aha:runtcxCla- . * 

V^o locis a Tr. allcgatis traufcriptse. 
-K Poft quxrtioncm 18. lit. d. poiita Carolina Conftitu- 
ij^io itcruni ponitur inpr. /^. 6, 

^ Sub quxftione ^9, po(ita Conftitutio , ftatim poft /» 
,4j, dcnuoponitur. Et habcnturpractcrca in hac 
ifp. plus^minusquami^.odiofac rcpctitioncs, cx qui- 
usinfigniorcsfunt qq.S4'io. S2.S4'^P* 7/. 
Qua-ftioncs ^i. 66. 6c fcqq. aliac , vcrius 5c clcgantius 
ionlidcrantur a Bach^/^/r p. nos .inmedio p,i20^.in me- 
dio , 





ua:ftio 5- cft infignis rcpctitio vide VoL /, di(p. 12^ Exdifp^iz 
5 Dc quxftione 21. vidc pulchre Bach. A/r/i6. /,///, ^ • 

Qj.ia:ftioncs 13.&24« longiHlmam crambcm bisco- 
dJam apponunt, & quia lcctorem nodam priorem con- 
coxifle crcdo, locos iiicnon allcgo. 

In qua'ftionc 30. Hunniuscxcuiit fuam nienioriam, 
(Bcmcminiflc fc dicit altqutd dt: ca (bpra didium fuiflc* 
-^t crgo quanto magis ipfum loconim mcminiflc opor- 
tcbat, in quibus multum dc pcr aiiquot foiia, dc uni 
iiusftionC} fupta diiq:ac. 

QuaC' 




Snb quxftionc 6i. incipit tandcm Hunnius rcmlrre-. 
rc, fcd fcilicct iu(lo& complero Voluminc j ca:tcruca 
Harprcchritrai^atu criminaicm& Boccndccritn. Ma|« 
in hac difp. inmanibus habuit* 



jS^^^B r\ uiftioncs 11.12. 13. 14. infigncm crambcm bi^ cc 
fin* IfoUs^ ~ apponunt, \\dzvo^, 1,^.626. & f^q^j* 

Quxftio 39* rcdius pcrtra^atur a Bach. hiep, 1^40 
fiq, quictiam plcnius th,j^(^ S. rclolvit,utadco \ 
cuni adirc nccefsc habcat. Caeterum Hunnius pcr 
tamhancdifp. allcgar, fcr^ non nifi Scacciam, qu 
iraq; Icdlor infpiciat: £go quidcm audlorcs,quor 
inunaquaq;difp: nomina appofui^ diligcntcr inl^ . 
capira & loca cx quibus Hunnius fxpius vcrbo»^" 
tranfcripfic, cciam annotavi,qu» lcdori commuiii 
re conftitucram,red quoniam hoc peccatum fapcnii 
occurrit> & alias facilcaquovis notari potcdjnol 
&rcmpus<5cchartam ,male collocarc &pcrdcrc. 
Intcrim ft lcdor folia fupcrilua, idcll, in qnii 
unnius crambcm bis cociam rcpofuit , numcra . 
(ictiam ad autorcs fingula quxqi undcdcfumpta f 
tcmifcrit j fi dcniqitcxruum juris Saxonici ,Canoni 
Civihs Noviflin)i, ad longum afcripra vcrba , fubuu- 
xcrit,(ic inquantumcmendisiftis voluminibus dcr - 
ptusfit, ftatiminrclliget. Vidcri tamcn pomifTi:^ 
coHunnium aliorum fcrinia compiiaflc, dc ling 
inhacc volumina collcgiftc, ut paupcrioribus ftuUioUs 
confuUum cflct ; m(i'otio/i & cMofixt^tnot^csy tp/t/is ^ 
t<xtu4 akripra vcrba intcntioncm iftam cxdudcrc 
Ecquiscnmi ftudioforum juriseft, ciiam paupcrnn 





- ■- ■*■ 




.-f. l. 
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Nm, qliii corpus Juris Civil. vcl Canonici non cmat 
^catve? & vulgatum illiidcft,in jutis ftudiofo ttrttum 
[uod detidcrctur, cflfc crumcnam aurcam. Scd cgo 
ilura non dicam^ ncqj rccitabo hiccarmcn cx UorMt\ 
^th, Epifl, adjul* FIprum,vcrf: moni(us, multumqj 
noncndus, Privatas ut quarrat opcsj &c. Le(^tor, (i 
•acar, ipfc lcgat, & applicct . ^altcm cgo cum ifio car- 
mine hoc caput primum finio . 

Capuc 2. 

On cxiftlmabis Icdor, mc fingulacrrata typo- 
graphica annotaffe, fcd graviora tantum, & quai 
tcmorari potcrant; ncq; vcroctiamfinguloscr- 
'^orcscartigaflc, fcd ahquos tantiim, & quiintcr potio- 
res vidcbanttir. Praccipuc vcro Dn, triavolumi- 
«arypismalc dcfQra>tta,maIc concmnata funt>utLc- 
.-t^oti. naufcam vcl foU po/fit movcrc litera. DniBacbe- 
^^^^iiis Awo priorafua volummaipfc corrcxit, intcrtioau- 
tcm rariflimc a typographopcccatum cft (Vidcinfinc 
^ujuscz. crrata vol. iinnotata ) Majorcsitaq-^cigra- 
tia: habendx,quod ctiam non attcnta oculornm imbc-» 
;ilUtatc <5c valctudinc, AcQ^wSiinprstfgt.z. t>ol^ qucrirur» 
Jibros faos rclcgcrc,ncque ledore incorrcdo tcxtu ob- 
rucrc volucrit. Scd Hunnius fcfc in prMfdt,t>ol.S' cx- 
^Cufavir, quod a typographaria officina longius abfuc- 

quamvis pcr ahum commode huic malooccurri Trttttieiw' / 
ipotucru 6c dcbucrit. FoL #• f \ 

t > 
Jnq.fS. 9t,2, &j.pTO: dc obligat: lcgc : dc ox\%, Hunnita^ \ 
Jo j4 20, vtrf tcrt/4 opinto : pro : naturalis lcgc 
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gcntium. 7>?^.2/.w. 7, addc: ff, de ficar. //1 ^^, 
t^erf.exemplotfl don^ pro Civilis : lcgc : gcntiuDi. 
-^w ^'.iy* '^. pro : fF. lcgc : C. 

defcndit tcncri unnmqi;cmq;alios dcfcndc- 
rc 5 Qupd ego quidcm crcdidcrim Ucerey ita ut dcfcn- 
dcndo altcrum pcrmifTijm fit occidcrc,fcd ohligart 
quem,facilfe non dixcrimj Et quamviscitra dubium 
pcccct, quihomincm inpcriculis dcrcrit,nullatamcn 
Jcivili in cum poena conftituta cft ^yrj^. Lt4%. t^Jereltg^ 
Jnq.zy, manifefte cvcrtit ftatum controvcrfia: jqux- 
ritcnmi in gencrc, an matrinionium fit Inaturahs ? & 
tamcn rcfpondci de eo quod Civcs Romani cotrahunr, 
Ecquisautcmram vacui capitis, qui hoc matrimoniuin 
quod Civcs Romani contrahunr, Civium Romano- 
rumcflrequarcrct ncgarct? 

In /7>. iit. C. mcntcm Tr: bcnignius interprctari 
debuiflcr, qnx \\s:c cft : Magis cx ufu Rcipubl. cflc, com- 
niunes opiniones fcqui,tamctliaIiquocafu, fcd rariffi- 
mo, crronsconvinci poffint «Scc. 

Jn tb,p. Itt^ n, 1. argutarur i quia cum confuetiido 
conlidGraripolTir, tiim proutin cflc, tum prout infieri; 
hac poftcriori confideratione bene dicitur , confuetu- 
fJinem vmccre Legcm, qus ert in viridi oblcrvanria, no 
poflc. 

Intb. ead. lit. f/^ncgationcm dccflc commodelc^to- 
rem admoniiit, quod&.faepiusalibi prxflitir» quo nb- 
DiincBachoviomajorcs gratia: pra; Hunnio, quihafcc 
6c (imiles falutarcs & ncccfiarias cautclasncglcxir, dc- 
ferend» funt- Et dc co fcmcl& gcncralitcr lcdlorcm 




— DiU>.M. 

In cf, ig, ter/^ntc refragatur. pro anno : lcgc, mcn- ^ • 
fc: Inq^20,t>crf. & hoc uf/^:pto mortiius: JcgC, 
natus : In^,2S» terf. placet vcro: pro affirmativa : 
lcgc, ncgativa. Inq. 2pt Iperf. Jed an princeps. inf 
pro Jdi(5ioncm : Icgc> fucefrorcm, ^^erf 
fed h£c quarta : pro pluribus : lcgc, pubcribus . 

nq,s* gravitcr crrarc dicit Cujacium ; Scd cx Gallis 
fuit Cujacius, apud quos nomcn Hominis fcemims 
ncgatur , un hommc , unc femmc. ekc. 

[ntb,2.lit^ f.ditic cumTr: fcrvitutcm fublatam cfTc; 
fcd ncfcio an rcbus noftris optime conlulucrir, qui fcr- 
vitutcm prim^ fuftulir, inquit^^^r^. eptft. turdt.p.mi' 
hi. np^ & cgo cum ipfo. 

lnq,is. dcfcndit Principcs qui /urc fucccffionis ad- 
minUtrant , pofTc intcgras ditiones donationis titulo 
transfcrrc; Vndeconfcquctur donationcm Conftanti- 
ioptimojure ficri potuilVc. (5cc. 



In th. /. ///. C. verf. mulierem. Thcodoram Plvls po- 
tuiffe approbat, adcoq; fafccs Impcrii Juftinianoadc- 
miftc aftercndum cft; fed faHiftime : l>tde ipfum Baeb: 
difp. 8. fh. 2' lit. a» tferf, & certe.p.^of. verf.n. £t dc Prin 
cipibus parum <5c rc vcrcntcr loqucndia cft.Infupcr tamc 
Bach:/» d. th.2.p,^oS,verf tj, dicit,quod Juftint uxoriis 
fcrvicrit fervitute Impcriis, & indc m voL2.dtlp.s2. tb, 2, 
lit.e. tfcrf. in fo^minis : Uxorium Impcratorcm vocat, 
Scd rccordanquisq; dcbct,cx lcvioribus indiciis mali 
qnid praEfumcrc alrcrumq; finiftris fufpicionibus prx- 
gravarc, Ethicisnos prohibcti principiis. Et cum Ab- 
basFuiUcnrismhunc u^qi dicmcx Impetii Lcgc Augu- 
^l^v f 2 ftse 
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llaJ Canccllarius pcrpctuus indigirctiir, viderj potcfl 
Auguftas lcgislationcm quaiidam (ibi jurc vindicas- 
fc,(Sc adco niodclVius de liDpcraiorc loqui addccc- 
bat* Vidc Goldaftjn prif, quipoftA adparuz, DvHCl^ei 

In tb. 2,lif. D. diflin(flionc Cujacii Tr: oppr 
qux pro co induci ita potcft : Adfcnpritii rcvctk iibcri 
funf,tamctli dominorum, quoshabcnt, rcfpcclu fcrvi- 
rc vidcripoffint, utindc ncccfl^ario haud fcquatur ; qui 
dominum hafacnt, cuifcrviunc, cos fcrvos cflc. arg l 
un^ C (ie colon. tbrac^ 

Intb»s, lit. B. yerf. fed an: dc pnrcntibus diflliiUC, 
Ego ramcn Tr, adlcntior, quia \\\c qui ira fc vcndi- 
dit , rclinquitur in fcrvitutc quoqj a Jdivino. 

Intb. 6. itt»a. verf. Iti^g^ : fcnrcntia: Juflin: abfurdfunl 
^cfalfum confcqucns anrijjuitj fcd qua; in uno tcrtio 
comparantur, plane cadcm (latim non hunr, undclicct 
conjundtioncs, matrnnoniafis & concubinaria ,quoad 
jusfucccdendi cxsequarcnturja fc mvicem nihilominus 
diftcrrc poflcnt . i:t quac falubritcr pro unlirate homi* 
nuni lutroducuntur, ca nos dunorc intcrprctationc 
produccrc, & ica (ubvcrtcrc non dcbcmus. arg. l,2i, 2S. 
delegtb. 

hi ib.j.lit^a. ncgativamcontraTr:<S^ Hunnium ve- 
riilimam crcdo, quod prajtcr Jus fid:ioncs introducC' 
rc, 6c fidionibus cumularcnon licct. £t avus hoc ca- 
fu rcfcriptum Principis,ad nepoicm lcgitmiandum,fa- 
cile impcrrabit* 

Inth.io. uerfalta qudftio. crrorcm Tr! notar,pro qiio 
cgo cmplaflrum non mvcnio : & ccrieinicrnobilcm ^ 

^iv^v i^no- 
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''^lllSftm focminam coniiitLuit dc JCivili iiupuu;, cfiff ^Pttol^ 

rum lcgitimaiio cfFcftus cft,qni adco ponctur poiita ^ 
caiifa^ Scd plurcs cjusccmodi crrorcs animadvcr- ^ 
tit Bach : quorum curam cgo iis rcliDquam , qui cum 
Hunnio notas Bachovii pucrilcs & vamflimas cxirti- 
nianc ; Ec dc hoc fcmcl (5c gcncralitcr apud coUcgas 
meos protcQari volui. 



a 
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Jnth^iz.itt.F,verfreadbuc: addc, intcgra. /alj H, 
q,6g. vcrf, fed b^c •piniQ : malc ponitur Vultcjus 
qui d, loc. n, I5i. ahud tSc contrarium ftatuit > Ve- 
rum hacc 5c ahacrrata Bachov: in Tr: caftigavir, 
cu/usfidcm quia Hunnms fecutus fuit, cxindc e- 
mcndari dcbcnt. 



«-j^-.j. putatTrcuclerum potcrtatcm cognofccndi (Sc 
ftatucndi, qnam judiccs pcdartci habr.crunc , juris* 
didioncm gCncrali li2;nificatuappcilarcn6 poiuiflcj & 
tamcnquaj ipfc contra adducir, probant fahcm holcc 
judiccs (imphccm <5c fpccialcm jurisdi^lioncm nonha- 
buiffc. 

ln<j.S- ». colhgita jurisdlLlionc ad cxccutioncm, 
cjuoE li rccla cll, ctiam cui ab infcriori magiftratu man- 
d.ita jurisdidjo cft, Icntcntiam cxcqui potcft , & confc- 
qrcntcr quoad dclcgatiim principis, nulla apparct du- 
bitandi rnrio, ut nci.]tic dc co, fcd illo poiiusqua:ri dc» 
bucrir. 

In^ cj,3u verfcsterui^. dicit caf Ccrcm graviffimiS 
annumciari pcL*nis, idq; cx jure Civili probar, Si ramett 
ftarim ncgar ilto jurc carccrcm p(5:n2D loco fuilic. 

Irui q.S4~, t}erf /ed relj>otjfo : dicir cx inccrprc. 

f 3 taiu 
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tllTonc Mufcomii fcqui, abfurdum longe abfurdifff- 
mum &c. Scd hxc verba funt quac ftrcpitum faciunt, 5c 
nihil probanr,ncqi abfurdiflimus forct,fi rclcgationcm, 
capitis diminutioDcm cxiftimafTcc* 

In (j. ncgat privatos mcrum Impcrium habcrc 
poOTe, 5c rcmittit ad.tr: fuum dc jurisd: ubi n. 3* nialc dis- 
fentientium argumcntu propofuit, quod talc cll: , Mc- 
rumimpcrium lcxtribuit» E. &illud privato tnbucrc 
potcft. Hic jam rcfpondcndumcrat, quarchuiclcxid 
darcnon poflet. 

In q»sP' clicit hanccfle manifcftifTimam fcquclam, 
Non coguntur; E. fi vclintpoflunt, Nunc ego Hunni- 
nna Hunnio opponam : vidc ejus refol: inft: Ub, 2. /r./. 
ef.zuinfine^ Vol. 2. difp^ inordinc HunniitS* ^-37' i» fiff* 
Scdfolctilicca\ifacfu8B dcfcrvirc, 6cc» 

Inth.^Jit. n,&C. contraTr: dare bon: poflcs: rc- 
flituerc in intcgrum, jiirisdidioniscflc ftatuit:egota- 
mcncalculummcumcommunifliina; 6c Tr: fcntentias 
addo,propter /.^* deJurisdiB. quam cquidcmipfe Ic- 
viflima niutationccum Ant:Fabro immutat, fcdqu» 
integrum fcnfum cvcrtat* 

In eadem th.^Jit. Cn.p» duplicis Impcrii mixtiui* 
ftinclionem, falfam & commcntitiam vocat : quam c- 
go aperte probo ex /. in fin. de off^ ejfis : ibi imperitima 
^uo^ jurisdtdiioni cob^ret ; & ex l.j, de jurisdiB : i&i impe" 
rium cui juriidi^to incfl, E. mixtum Impcrium aliud 
cftabfolute, intcllige cui jurisdidlio incft, aliud jurisdi- 
dionisfubfldium magis. 

In th, 6. lit, G. terfl tam Jure Civi/i, Manifeftum ct- 
rorcm Tt: aaimadvcrtit, nili quis pcrmittat, hoc Tr. 

fcn- 
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fcinifflfe : iciiicct illud quod cjjxcrat hodic indidinGc 
nicrumJmperiummandarijindcjuvarc voIuifTc: quod 
cum ncmo olim hoc Impcrium mandavcrir,attamca 
%hcc poflca jurc Ci vili no vo dclcgatus principis fcccrit, 
#idcm ut omncs hodic faccrcnr facilius pcrmitti po- 
^^tuiflc&c. 

1 /«//A/(?.//>.rf.fairumcJ[rcdicit,quod Tr:smp]iavir, 
*linc confcnfu judicis prorogationcm fieri non pofTci 
|fcd fi hoc cum ipfo h^ch.tn th,feq,i2. lit. h,pr, cxpli- 
;fccm, idcft, utjudex non contradicatj utiqucfalsuni 
non crit. 



Di 



In verfcditione : lcgc, adlionc no compctcrc, 
Inq. 27 .verf, fnuhb minus : ubi transpofitio parti- 
cularum / L i Hj£ c, nccdfaria , aMoquin turpis 
Japfnscll-. In q. 2S'Verf,{i€tnceps : addc, L. I0.§«JZ. 
flf, h.r. Inq.s4» verfnec fane: pro cdcndo,lcgc, 
praifcr. vcrj^* 

J^nq.S,verf7>er&4/^sci/atio : hanc tribuit judici pcda- 
ncoifed cgo puto hunc judiccm pcr/ublldium Prs- 

toris cirare, finepraetoreautem nonpoflc. 

In fj, verf& ^uan^uam : dicit concc(fioncm indu- 

ciarum dclibcraroriarum rcvcra novam citai ioncm cs- 

fci cum non nifi cffcdum citationis habcrc vidcarur : 

JEt abfcntibas proprie citatio dcccrnitur, praefcntibus 

vcro induciac danrur, 

Inq.sS' w.y.diCir, ncmincm nifi/urisimpcririiTimuni 

rcgaruruni, mulicrcm in caufacriminali poflc od judi- 
ccm duci ; quod tamcn prajtcr Tr: ncgat quoqj (joto» 
fr<d. adi, /, //>, u. C. de offic^ dtu,jud, 
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Inthjjit. h.verf. quMles: pcrfpicunm crrorcmTrt 
notavir, qiicm quoq; Huiiiiius aniniadvcrtir, «5c dupoa- 
diusanimadvcrtcreporuiflet: Et fanc hic magis obti- 
nerer, qiiodalibi Dach: fcripiit , Trciitlcrum aliud for- 
tefcnfilTc, aUuddixiftc. 

Inead,th.6. lit. a.^perf dn autem : imputat Tr: con- 
tradidionem ; a qua vix ciim libcrabimus. Tcnrarita- 
men poffct, utrobiqjTr: vcllc, praefcntcm in judicio ad 
comparcndum tcncri, fcd no citra novam citationcm , 
th»s. vel mduciarum deUbcratoriarum conccflioncm, 
qux citationis loco flt, tb* 6, 



Itt fin, th. /. ///♦ /. pro 23. penc 28. 

T /. facit omncm cautioncm judicio fifti ncccflari- 
am, & dicit hoc doccrc Juftin: difcrt^ in tit.Inft.de di* 
*bif,ftip. cuju8tanien//r.§,^. difcrte Hunnium rcfeUit. 

!n q, II, contcndit falvum condudum a folo Impcra- 
torc proficifcij fed ipfc fortc difputa^, dc abfoIufa:<5c 
plenxfccuritatis praeftatione,qaamdcrcgaHbus Majc- 
ftalis cflc docct Bocer. de regal, c. 2. n. 2js. aut certc fo- 
ia cxpcrientia quotidiana, qua: vel fluhorum magiflra 
cffc foict, abundcrcfcliitur. 

In th» 2. lit.6.1fer/!cui p/erun^^ : dicitTriGhi no cunfta- 
jc, cujus tamen ha:c mcns eft, quoad Jcivile fohs pcrfo- 
nis illuftribus ncccfluatem (atisdandi cfle rcmiflam; 
fcd quoad morcs& (tylum, ctiam quibusvis honcftis5c 
probatis, liccthocfalfum fir* 

Intbe: 6,t>erfjudex : Rcjicit authoritatem Juftinia- 
Qi^ Scd boc modo loqui duriufculum vidctur argu* 

ment0 



mtfitoUi^ C. f>9 Crimin . vwc, . 
ipfum cxcufat voL2,di(p vt/. hl, 
Auguftini di^tum fir, noniiccrcdclcgibu^ uiju^ 
fcd fccundum cas : facit /. it, C de Ug, 

In tbefl6, ///. B, vtrfut ftattttum, affirraat hanc ob* 
fcrvantiamjUC judiccs in fingulis caufis jurcnt » (latuco 
tolli poflc, quod ccfi conccdi poflir, hoc tamcn Trcutl. 
quxrit, an quod in ingrcflu officii pra:ftari folct juram2- 
tum^illudponititatoiii ^ Quod magis cum ipfo ncga« 
vcrim, drgumento /, ly, %, 4. Dc paB. 

Inead.theflit^d.^^erf^Etmarito: ait fc non aflcqiii 
qucmcafumTreutLintcIiigac: rcfpondcocafum dubi- 
ucn, quo nondum dc dcIicSiofatis cognitum. £t alias 
ctiam qui non dcliquit, accufatus tamc cft, proptcr me- 
um injuria: carccnsvc, falvum condudum , anccquam 
omparcar, impctrarc folct. 

In ead. tbefjit, d^ loerfCitatos : Aliquot faifitatcs no- 
ac : Scd videri poffct Trcutl.cum allcg: MoIIcr:di5 
ur.Sax. ftatuerc. Etcnim dc Jarc Civili falfum cft, 
itationem fal vum condudum tribucrc, qnod hoc Ju- 
c in caufa quacunqj rci cicandi fint , ut cgo Trcutl, hic 
IBcferam . 

hh^ (f. 4S. lcferfl ^od a. dicitur. Dicit hoc fupra 
oftcnfum fuiflc, fcilicct in difp. i^theCj. Scd ibi 
promiijt fe infra dc hoc didurum. Scd vidc vol.j. 

dt(p. 20. tbef S, qusft^sS* i^ ^^^* -^^ ^*S4' f''* 
i.ponc^, 

J^n^,2pjnptincip. dicit Trcutl. indiftin<fle aflirmarc, 
<5c ftacim fubjicit Trcuti. diftingucrc. 

O 1/0 
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Inef. so^verf. Et/i porro^ Non conccdit ulla I 
.ftituiionc vel ftatuto, homicidiuui ab cbnis t 
ium,ficri poffe capitalc: Cum tamcn ]orc c 
gcntium cbrictas improbctur,6c nniltisgraffanu. 
pusfit cxcaiiplo, nietuqi pcxrur civesa vmo & cL 
tc,quge caufa delmquendi c(l, abllcrrcri poflint« 

Inci. Exclamat Trcutl.Ki mdi(hn<fVe af7]|H^|lr 
III» -iicontramanifclhfnma Juris principia, quiramcn 1 
plicari potcft, quod cum hodic pa(ftum rcciproci 
viros IlluQrcs tanquani militcs, adcoq; intuitu & 
rc militum, GatL 2, ok/, rzy^ nu.p. produdlum 
imaximeintcriprosmilitcsvalcat. Etipfc Hurm 
xime, proutiq;, intcrprctatur intra^^de pa^l, ca^ 
I. rr^, adarg, /, 

Inq^ $p. {\bi contrarius cft in </. traft^de paEl. 

4. Mihi vidctur pa£lum rcciprocum intcr coi 
ftantc matrimoniofubconditioncfad^um, vigorc ct 
fuctudinis, nonut padum,led ut donationcm quan^i 
mortis caiifa fuftincri poftcjquomodo ncc pado, fed 
uhima voluntatc hircditas acquitctur, ncc icftandi 
cultas conftringctur, fcd mancbit rcvocandi aibitri-j . 

B. 

Inthef. 2. ///. d, Iperf f^ypothtcam : Putat fubfili 
aftionem hypothccariam cx pado nonnafci;fcd Hu 
izM\Xincj.i2. id incpte dici. Ego hoc in medium j 
linqiio. Hiinniiis Bachovio fuas vaniratcs, 6c incpiias 
ipfus oftcndat. 

In tbef 6jit.d. verfSerlPUs: dicitTrcurlcri mentcm 
fciri (5( inqiiiri non poftl', qiia: tamcn videtur hse fujftc : 
Quiainthed pofucrat, Scrvum pacifci non poftc,hoc 
vcro ita gcncraliccr afftrmari non poftct 3 idcb ad \ . 



icr oo 

Inthej,io. non poiUim non diftin^iioncm cji: 
ipfoscontraausftrKai Juns, mutuum 6i ftipulanoncm, 
approborc & fcqui.quod ita levincgoiio omnia corr- 
traria toUi poflint. 



lnq,4iyverf, idemquo^: prodctcrior: Jcgc,mc- 
lior. In q, 4s.iifer(,Secundo gcudit : pro improha- 
ta: lcgc,impetrata. 

Y »(kef2jit.L talcmrcgulam ponit:Quodqui pacifci 
pofllnt, ctiani rcde transigant, Tcdnon vicc vcrfa: 
Q^itransigcrc, criam rcdc pacilcanrur, quod tamcn 
cgo vcrilTimum cxiftimo, cnm PaulojCto t. fentent. 
§. /. Aft prius illQd admittcndum non vidctur,quia 
transadioalicnarionicuidam fimilior cft , i.s8. C dt^ 
transa6l .• Adcoq; difficidus transigcrcquam pacilci li- 
ccbit, Et Hunn : alibi dcfcndir minorcm pacifci poflct 
^ Etcrgo fecundum hanc fuam rcgulam quoq; transigc* 

re poflcr,quod ramcn ipfc hic & alibi ncgar. 
^ In q, 24. verfcdterum. vciba : fne confen/a : fatis ar- 
guunt Hunnium controvcrli* ftatum vix pcrccpiflc; 
ctcnim,aut ponimus filioscflcc)us aetatis,ut confcn- 
lirc non poflinr, & dcconfcnfuincptcquaTitur; vcrum 
tumhoccontrovcrtitur, anpatcr de bonis advcntitus 
hujus filiilinc judicis dccrcto iransigcrc poflit? aut ae- 
tatis mcdiar, ut confcnfum habcanr, & quin illc rcquira- 
wrcxtracontrovcrfiam cft, 
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hf»2p,ver/!4/^u/. Ponitcaram transa^ionis l 
rc2balioviciaca;rcdomnistransa^io fit dc rc 
hoc vcro cafLi rcs fcmpcrcit ccrra , quod tanquam crr 
tum prxfupponaturyUxorcm ab ftlio viciatam cflc 
adc6 dc transa^tionc quzrinonpoiruycum, Hdc^ 
conllcty impius Cit maritus> quirctincat viciatam. 

Jnq.Si."i>frf*qUMritttrp6rri:[nc^ot\\x, an Magiftrai. 
cogatur ? quod vidctur duriufculum, ctcnim Magiftra- 
tum transa^io talis inclinct fortadis ad mitiorcm fcn*' 
tcnciam, fcd non cogat. >iVr BMcb^ th,j» ///. </. 

Intb,2, lit. ii. litrf (tiamjt : inquitTr: difficultcr _ 
/. I. cum Auth.jeq, C.fi 4di>. vend^ cuitaturum , quodi||||^ 

noriscontra(^umfinccutatorc valcrc fupri aftirmavc- 
litj Scd cum ctiam Tr^comprobavcritdiftinftioncm 
Cujacii intcr ipfam obligationcm,& alicnationcm Coi. 
fcqucnccm , facil^ cam cvitabit i fcilicctcum talisc<^" 
tradtus cx quo tradita finc curatorc rcsfuir, non fcrvw- 
tur, minorc rcftiruro; ideo Tr: quxfivir, an juramcn- 
tnm hanc rcilirunoncmimpcdiat ?quod nc£at,uiadc0 
dd^ conflif, haud obftcnt* 

Jn ib. 4. Itt.e. vcrpmfijurdmentum : lit. f. verf futu^ 
rii :&fa:pius al.bi Jaudabilircr inTrranimadvcriit, qui 

plurcsaliiloci olicndunt, thefibusTr: ^ caftigatorr 
& inccrprctc Bachovio opus fuiflc. 

Jnead: th: 4. iit. /. verf. idem deps&o : di(fcntir a Tr 
quod & facir Hunn: inq.42. Trcutlcrum t^mcn cgo 
hic nondCfcram,(Sc cxrcgUla,quodqUi tranGgerc pos- 
funt, ctiam rcclc pacifcantur, concFudam ncc dc ali- 
«icntii rciidtis pacifci liccrc> & quia padum fit 
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nccrtuni cft. Iraqj quo cafu ccrta corum qu ^iiLi 
^^otcftjcocafupadtiovalcbir, nimirum dc prajtci. 
^onciiamfuturis. 

~ Difi.S, 

In,q,i^n,2. pro mmoribus : Icgc, muncribus. Inq, H. 
y.sntifincm : 'Hrf, ptrmittitur tMmen : addc 1, 17. 
dcjdid: Inij,2{i. vtrf. objiciunt : proprohibca- 
lur! lcgc, pcrhibcatur. In^.js» vtrf. Equidem uf 
^ux: propriorirlcgc. poftcnoti* 

nqJS* vuliindi(Hn«flc Vafallum.idcftjfivcfpontc (i- 
vc coa<fli:, contra dominum pacrocinctur, Fcudo pri- 
andum cflc> cum tamc unumqucmq^ officii fui ncccs- 
fitasjudicisq; )uffjs fatis Cxcurcnt. /. j.</r/.C^ /. /./^7.§./. 
dcrrg.jur. & iniquum forct,aliqiicn-! obcdicndo Fcudu 
amittcrc. Et sqneiuramcnfd fidclicaiis falvo citraquc 
pcrjurium Vafallpad mandatu judicispro alio poftula- 
rc dcbct, quam dominu fuum aggrcffore ab aho rcpcl- 
lcrcpotcll,quod6c tcncturfccundu Hun,indt(f>, i.^.2f. 

Inq. 2(7.quxric an advocatoin bona caufa Iiccat do- 
Jouti? ubi vcrba: Inbona caufa : fupcrflua vidcniur, 
quia jam ani c prx^municrar, non alias fufcipicndas cau- 
fas, niii qu£ fint aut vidcantur junx, & in mala caula ad- 
cbadvcrfarium dolo dccipcrcnon potcft, utftjtimac 
cognofcitinam talcmcflc, a fufccpta advocationc ab- 
Aincrc icncatur. 

Jlnq,jp. difpofitionc/ 4f, C.Jt trsnsa : ad transa^ionc 
rcftnngir,quod 6c pollcafccit /?ir<-^./«rf^<///.lcd mihixi- 
dlctur,vix aarcftfin^i poflc, quod dccidcndi ratio,quaB 
fooiitur a violationc tiomiuis divini,quoqi in jjutis 
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cOntf aftibus obrincat, ncq; facilc c!!xero,Impcrat' 
tautologicc fuiflc loquutum. 

In th. i. Ut^ e. t>erf: pro^Mtionem : inf* Juftiniai 
fac allcgationis infimulat \ fcd Hunnitu in q. w. - 
audax facinus & tcmcrarium hoc cCfc cxiltimat 
cgoinmcdiumrclinquo. Uriq; vidcri potcft: il .. 
fpcdioncm probarc JSaxonicum. iax^tiXi^KUb.i. 

quin ctiam Jus Canonicum. tefte Dudren^ dd tif 
teftam.fac^cdp.i^ EtficaapudRomanos quando 
furpata fucrit, nihil tamcn in fcturpc l^abuiflc, 
tulantia rcmota adcrat vcrccudia , inquie altbi Pt 

In th.j» Ut^ verf& (fuia ratio : probat ctiari' 
rcntia marito dcbita lugcndi ratipnc dcpcndcrc , < 
alias uxori prsegnanti nubcrc liccrct ; fcd cum i5c in 
plcniutmpofljtturbatio fanguinis cflc per fupcrt 
tioncm,nonIiccbit. Plura talia habct quoqj Bac 
qu3P cgo pro Tr; intcr difpucandum rcfolvam. 



In q. 2$. tferf nec hutc: pro ^4.ponc, 564 In 
Iperf nihilobftat : icge, bcncficium rcftitution 
habct d, I. Inq.su loerf: cmterum : ^xo adlior 

lcge, cautioncm. In q» 6$. verfidquodnon 

ff.cod. 

J «^. \6. verfdcinde certum: iit citationem falvum con- 
du^lum tribucrc, fcdhocdcjurc dcfcndi nonpotclT* 
Et vcro fi ille citationis cffcctus cfl^ct , utiq; nec ob re0 
lcm fadam citationc aliquisincarccrari dcbcrct, fiuod 
tam«n omnium opinionc falfum : adc6 apparct cit 
ncnonagi, uthxc vocarum a taptura & incarccrr » 
nc immuncm faciat, ut pctius contrariuai iuaniic 
opcfari vidcatuc* 



iq, 21, difpucat contiu 
dcfctidaniycum prasfcrtiui ^uiv^Uiu. uic 
cfTc non dcbcatin arbitrio domini , anrentcntu 
debcatnccnc! Facit 4rgu: 2,if2 <j./et^»22,^d<\\iod 
ninspror(us mal^ rcfpondct, procurarons faHi pcrio- 
nam, ab ipfoquc a^ta pcr ratihabitioncm confirmari 
foiTe y ncc dc co qucnquam hominum dubitar ^111- 
dcmhoc no(lrum;2^<vo/yijt/oi/eft,<5c dc quoTr: aliiq; du- 
%>iianr. 

Inq.s9. fnggcrrtprocuratorijrt/ nuUomoJo probct,qiiia 
tummaximemccftum hocfit, an mandatCi habcat ncc 
ijCi atq; ita fub caurionc dcbcat admitti. Intb.terd.^, 
iit^ 4t. pr. omncm procuratorcm ad probandimi con- 
ftringit, ut mandatum, quod quis habcrc affcrit, pro- 
barc tcncatur. (^iomodonoobfcurc fibi contradicit, 

lntb.2. Ut^ C,y>erf tent4ri. aitibi nullam plane ratio- 
Bcm pofle dari dubitandi *, tamcn q-.iaiuor danrur ab 
Hunntoin q*t6. <5c quas ipfc putatalicujusmomcnri clfc. 

lntb» 10. /1/4 C. verf.utnoi>i : Trcutlcri adfcrtioncm 
tonfuratj.qiiam //'^«w//^. dcfcndit, & fcmclnomi- 
natim Bachovinm rcfclhr, fed pra-rtitilTct hujus notas 
plane diilimulallo, vcl in m3|oribus fcfc oppofuifTc. 



Jn(b, 2jtt, 4- in fin.fcrit : addc, L. 6. §«fin. ff, h. t. In 
cj.S- "^erf: cceterum quod : kgc, adminillratori noa 
dctur . 



I 

^ntbef: 2. Ut. e. vidcrnr vcllc diccrc , non rc(fleTr: nc- 
ceflario gcrcnrcm vcl nccclTirarc nrgcnrc vcl fnfpici- 
onc ncccffitaris hoc faccrc,afqjira fpccics necclTitatis 
conftituii^y cram & putanvam : Putativa namqi non 
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eAncccflitasjquiapugnatcii nccefljtatc opinio^Ncq 
ipfc Hunnius tamcn rcdc cani ad volunrariam gcft ' 
rcfcrt ; qui cnim putat fc ncccflario rcncri, utiqj libcr 
voluntatc ac fpont^ no exfequitur. /. ip. §. 2. de ncj^, 

In(f.tp,verfbU vcrbU Pompon: dicit culpam 
tnanijculpxfpccicm cfTc) quodinfra dtfp.z^. q.(, 
gaty dc crgo apcrta hxc contradidio cft« 

Inth.j.litth. fufpicatur crrorcm typographicu; 
vidcri poiTct Gcdor hic cxplicandus pro co cujus nc 
ci3gcftafunt,(icut cxplicuit Hunnitis. verf.dtj 
guit equidem : aut poiTct diftingui intcr impcnfas qu 
rcm fadxfunt,vcl aliquantoraajorcs, vcl cxiguas,u 
cutidiftinxit Tr:inead,thjit, D,&F, 

Inth.f./it. 4.pr. dicit ibi incuriam Tr: nc c difljm 
n ncc cxcufari pofTc j fcd crcdo Tr: alitcr fcnfifTc, & ah 
tcr fcripfiflc j nam cum vaii^difp^ /^. tb.p, lit.e^ adioi 
contrariam &utilcm,bcnc diflinxcrit, fit probabilci* 
pfumcas hic noluifle confundcrc, tamctfi vcrbaid vc- 
lint, adcoq; cum Hunnio bcnignius cxphcandus crat. 



Inq, 24.prt pro 1. 1. ponc, f. 10. In th^4^ lit, verf 
ne^buic, pro violandi, Icgc, volcndi, Inq.^i. pr, 
pro affirmantium , Icgc , ncgantium . In q. 44. pr, 
delc, pcr. Intb. is^pr^ pro,in intcgrum rcftitui, lc- 
ge,vcnundari, /«/^. //♦/>r. poft vcrba, conditio. 
ncm noftram, addc, dctcriorem « 

Jfljf. i/. quod hoc beneficium fit mixtum,ftatuu.ia 

quoci adfcntiorj crfienim rcftirutioncs omnes p' 
rumqi dcntur ob caufam , quc pcrfonalis , ncc ad hc 



Icstranfir, dantu 



i LaiiiCI 



2Cft 



CCm ipUlii CC laliU: 



i. 



Inq, 20^ ftatuit qiiadricnnium liiud pcrtincrc ad acuo- 
ncm doli vcl mcrusjin qub non adrcnrior , (Sc falfum 
cftquod ait Juftinianuai in L. fin.Cdt^temp.in intcgr. 
reftitAz Majorum rcftitutionc loqui in gcnerc , liquidc 
nommarim adjccit caufam ablcntiz &l altcrius impcdi* 
mcnti,ncquisadaIiasre{litutionis caufas iilud trahc« 
rc poffic. 

lnq,3S* ita contraTr: difputat, quafi illc diipliccm 
fcnrentiam dcfinitiva rcquirar, quas qui rcquirunr pro- 
culdubio crrantjfed Tr: unam intcrlocutoriam, qu« 
cftiudicisjufliis,^ alteram condcmnatoriam, qux cft 
/udicispronunciatio , rcquirit. 

Inq. 42. fto contrslHunnuim, <5c utcanq; prarccfierit 
coventio, audloriratc ramcn Magiftratus poficirioncm 
apprcbcndedam , adcoq-, hadlcn^, ut creditor 4 violcn- 
tia cxcufctur , convcntioncm patrocinari cxiftimo, 
pcr L,j^ C. depignor. non obftac L« //. C. de pignor. aB. 
ctcnim quojurcHunniusvcrbumDEBET xwd, /.^.pro 
P OTEST,cxplicat, codcmquoq;parricula Vel m 
/. //. pro Et cxplicabirur ; cum ipfo Hunnioin vol,^, 
difp.st^ q*5u qui quoq; e contra Et fignificarc idem 
quod V^EL refpondic W. s. dt(j^,22. q^^^ Sed folct illc 
cauficfux defcrvirc &:c# 

lnq.60. Hunniusprodigodcnegatreftitutioncm: At- 
quin fecundu Hunniu dt/p,pr£ced. C.qsj. prodigus nul- 
lo modo obligari, adeoq^ ncc Jxdi poreft. Ergo de rc- 
Aitutionc fruftra qua:rit, camq-, incpte dcncgat : & hoc 
comme Tr : quoqj nora vir Ba(b. btc. 

In q. 64. inquic, praifuppofita diflcnticntium opinio- 

H ne, 
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pc, qtnrn tamrn lu .irgumcntis opfod is fatisf.iv 
rurfiis inficncur; fcd pr-tmppoliiO conLcflb alu».r 
fjjondendiim, neqi ad iliudrecurrcndum fiicrat. 

I»q «fj. videturlibicontradiccrc j pon>t naniqi Pr. 
cafum qiio de dcliclo aliundc conftarc no porm 
itiinor vcro confcff js lit, fcd poilca errorcm alk 
co cafu ncgat reftitutioncm , vcrf: quocirca ciu 
2^itnfinelferr.^uod non conficn Icntcntiam hanc 1 
tat(5cqua(i revocat. 

Intb. 6,Iit.g. quodipfcnoluit capcrc, ccpinfc ^ 
ivxi Hunnius q»4i. 6ed & qusedam alia in prxccden 
notavit, quascxpediri facilrus pofTunr, ncqj dubit 
rim, quin ipfc potuiflet, Scd fcilicet voluit Bach. »Sc 
fcfc oftenderc,& Icdtorcm fuum cxerccrc. 

Intb.p, //>,^,nondiffimulandum cratinantiqui^: nai-, 
fausdam excmplaribus pro: ETsimedtantt^: lci2,., 
fallitjimediantt : Et pro : Mu/to magis : Sitamen pn 
nitus dt benef: Et tamcn fcrvata vulgari lcdionc, mcni 
fenrentiaqi Tr: fciri dariq^ potcft, quamvis ea falfa^j 
crronca tic. Utiq, vcro cogniiio crroris fempcr implii 
cat ccr;itudmcm fcnrcntiSB, 

In tb,i2Jtt,d. Tr: dcfero, nifi placcre pofnr, ipfui 
intelhgcre pLrvcram eontumaciam non qucercvcrata- 
Jisfir, ctiam ar\tc ftntcnu«.m,qualis cft (i ciratus dic^C* 
rctfcnollccomparerc; fcddcmumrbft eam, ubi ^v-' 
nor, quia citatus noncomparuir, & fic indcfcnfus ]um4.- 
catus cft, pro vcra habctur. arg. i. it, de h&I. atq, ii6i| 
cafu purgata abfcntia rcftituctur. 



ItL^e^. to.Hftrf ajfumftio maniftfia, pro ncqj J^gc»] 

at< 
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& verf.ndm obfervafjclum : pro rcfponfio i-cm 
a(I^oris, lcgc, rci» In th. 6. lit^ pro 1. 7« ponc , l. 9- 
§. 2. (5: pro, judcx fccxiftimat, Icg, fubtrahat. t*L^ 
^.S2,ver/^/?d 6ic,\bi,quocirC3i infamis non,dclc, 
non. /« 4S* verfnon adverfttur ettam : port vcr- 
ba, non autem: addc, arbitro. /«. 47* pr, ibi, 5c 
cumulari poflint: infcrc, non. 

Y^ncj.S, ait, quod citatione fiat rcs litigiofi, in adlioni- 
bus rcalibus dubium pcnitus nullum habcre , proptcr 
r./.fcd apud mc maximum habct proptcr eande 
</. iV. ibi cnim docct Juftin : rcm Utigiofam ficri judici- 
ariaconvcntionc :atquxilla?anciiacio? an potius li-' 
tis contedatio? lic ccrte. 

Incf^ij, fcntitcuTr: cgocnm utroqi : Ncq;vcrcor 
Sc, Gent: /, de Jdt^, 2S* qui non folitus, mquit , judicarc 
palTim Pra^tor, fed non poflc ncmo pofthac ducrir,cura 
tot cruditi viri id rcfutavcrint : quoniam ipfc Scipio z^de 
Jdt6l. 21. horu vcrborum oblitus, non potuiftc dixit. 

In 4Q. tcrminos, pctitorium , poflcflbriura , trani- 
ponit, Okira ledlorcm involvit. Nam im pr, quxftionis 
fic pofiiit : Urrum pcndcncc petitorio agi poflit poflcs- 
forio ? ^cd poilca invcrcit& ponit : ncq^ pcndcntc pos- 
feflbrioinftitui potcft pctitorium.Et quia fa:pius Hun- 
nius ita pcccar, maxima circumfpcdione opus cft . 

Inci si.fub y>erf: poflremo huc maxime : ad vcrba (Ju" 
fe opttmo Ptlatus Cbriflum condemnajfet ) hit'c notari 
poftlint, quod non fcnnicl eveniat utjudcx rcii fallis pro- 
bationib;is opprcfl'im, citra ullam mj iftitiam condc- 
mnct, vel'aui»ufaana,qua: revcranon adultcra, adultc- 
i\\ tamcn icgicimc couv itla & damnara fuit ♦ 

. Ji 2 Jf$ 
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• //>.<:/. ut m a X i m c i 1 1 a lo qu c n di form a m 

Ji incognitam putet, dicimustamcn uticj; (atisappc 
fit^adioncspcrpetuanproptcr /4*^//./»/^^^ fi^ej f^'" 

lo tb,y,Ut.f. proponitiir anrinomia,dc qua ^u. ..u- 
^lorum fcntcntias propofuit Hillig^ D. E. /7. c. 2$. / - ^ 

Intk^.ltt. c. rc(n:c docctur,contumaccm abfr 
vidtorcm praifcnti vi<5lo ad rcfulloncm expcnlarum 
ncri, pcr /.//.§. 2. C, dejudic. diccsriniquum cffc ■ 
rcm vi^to damnari 5c ad rcftituiioncm rcncri; a i 
dicercs, fi iimplicitcr tencrctur, rantum autcm . 
firmaturdc adorc crcmodicium contrahcntc. 

Inth.j, lit^a.lperj. etft entm, ibi , hcrcditasiCiiu- 
quitur:infcrc,pic. Inq.2j,pr, pro affirmaniium ; 
lcgc, ncgantium. 

J « /. hxc annoravi Qucrclam juris prxtorii non 

fc : quiacvcrfo pcr cam )ufio reltamcnto fit tcftatui 
inteftatus , 6c qui obtinuitfit hcrcs, qui vcro inftitutus* 
cft, ciTcdclinit : Sed hos effedus Pr«tor darc ncqi ^ 
Ncq,- Juriscivilis cfle; quiahxcquocj; Emancipatis^ 
pctit,quos Jcivilcfcriptumdeftiiuit. Cujus ergi^ 
crit ? 

Intft 4Jit, d. ftatuitcontraTr: quod & facitibidcm 
Bachovuis* £go Trcutlcrum contra utrumq; dcl 
dam 5 quod cum qucrcla implicitam habeat hcredit. 
petitioncm, foH vero pah ui qucrclari polfinr,6c ac' 
li foli hereditatcm percnr impctrabuntqi . Scd \h^\ 
Bach: rcntari poffc poft A^. //<f. frarrum liberos limul cu, 
patruis qucrclari poflc j Imo hoc non tam tcntandaiiv, 
quamliquidopotius affirmandumcrai; iquidem hinc 
dccidcQda vcaitquaeftio. ^'4PP If» 



/^/^•^7. /«/•dicitjfc api : nilqulcqiiat 
qiicni tamcndiligcntiusinfpcxit Bachovit? , oncm idco 
Vldc in th. is*pofl medium, ^jerf.cx his decia. . 

Ifi tb,i. lit*e. rcnriociimipfoiQLiercIani (3chcrcdita- 
tis pctitioncrn omnino fniirc divcrfa, & ica dcbcrc con- 
fidcfari, Ted frcqucnciusconjunda fuiflc,quiahocc.\- 
pcditius vifuni fucrir, ira vcroconjunda, nonduaruni 
atlionum,lcd unius viccm obtinuerc, 

Intb. 2. Itt.a. fcnrio cumipfo: Pofthumu hodiefal- 
uo tcftamento exhcrcdari non pofle, quia ad vahdita- 
tcm tcftamcnti non fuflicit cxhcrcdacio limplex, fed rc- 
quiritlir quahlicata , qua: vcl fpccialcm., vcl gcneralcm 
habcar adjccVam ingratirudinisnotam, ficuti difputabo 
inc^^.ad barjc di[pf4tat: th. 2, Hinc corruunt quacdilpu- 
tat Hiflt^cr, D. ff. c. ij. lit.c. fiquidem nonquxritur 
dc confervationc tcftamenti, fcd cjus ordinacionc, 

Inth. II. Itt^ C. vfr/, njcrum, Rcdtc Bachovius in ad- 
diti hanc fiiam fcntcntiam limitavit & cxplicavit, qu« 
alias apcrte currebat contra N. i.pr, §. 2, Quin im6 con* 
tra ipium Bach: T><?/. di(p,n. tb.p. ht.C.inf ubi fuc- 
ccflioncm parcntum in bona libcrorum, 6c c contrii, ju- 
ris naturae 5c gcntium rationi convcnirc, difpurat, 

Inth,i2.lit.a.inf, Bachovius dicicTr: hic loqni dc 
ca(uindubitabih5/a/7//?i5'/^<'r«D. E. ig.c^^Jit.Rr, hiccs- 
fc crrorem intolcrabilem ♦ Ego vcro rationcm dubi- 
tandi viJeo,<5c auctorcm nortrum tolcrabile cfle dico. 



Inq.^, pro L. 2. ff. ad Sc. Trcbell. ponc. C. Intb, 
Itf. a. locrfnef refragatur, pro, ab hcrcdiratc, ic- 
^c, abonoiUQi pcflcnionc. 

H 3 Im 
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'ynq^f.verf.nic Qhflat quf)d. dicit lioc adhuc conrro- 
vcrfum cfTcjquod tamcnransmanifcfl:6dccidit Lfin, 
pr* C. depttit, hered: L io, de ith. leg^ ubi hcrcditatis pcti- 
tioapcrtc vocaturccntumviralc jiidicium. 

Inq,22. cuTr: affirmatinhanc adione vcnircquoq; 
Fcudumhcrcditarium,quod vixadmitto : quia Fcuda 
hajclicct dicanturhcrcditaria, non tamcn itautresal- 
lodialcs)urchcrcditariodcbcntur,nam de illis difpofi- 
(itiomultimavoluntatenon valct. Etcrgo (i vcrehc- 
reditaria circnt , dcccdcrct qais contra Jconmiunisrc- 
gulasproparce mtcilaius. 

Inth^ 4. lit. e. proptcr§. 2/. /. de ubi Tribon: ait 
hcrcditatis pctitionem conftiturionc JuUiniani bfidci 
cflfcdamcirc,nontancumipfcgravis crroris a quibus- 
dam argaicur, fcd Impcrarorquoqj laccflitur. Vcriim 
Tribonianum&. Jurtinianumdcfendcmus, cx §. 6, dc^ 
concepe: dtgefi, Illum quidcm quod cx mandato, (ingula 
cx prmcipalibus conftirurionibus profccla , <5c Juibnia- 
mdivino orc fuilTe profufa, fcribcrc dcbucrit : Hiinc au- 
tcm , non tamcn quod primus invcncrit <5c conftitucrit, 
(cd fubtilitcrcmcndavcrit, dubitationcmq; fuftulerit . 

Intb, isJit^a.verp idemfi tttulo : Bachovius non fc- 
quitur Tr: ncc cgo fcquar : Enimvcro (i jufta crroris 
caufa fubfir»cum co cafu ad ufucap: ritulus purativus 
proficiat,utiqi 6c hcrcditatis pctiticnc rcpchctXovarr: 
pra&: qq.c, i2^n, 4. Auamcn Hunnius fcquirur. 

Intb.i6. lit. C. valdc placcnt , qua; ibi in fummaquafi 
contraxit&collcgit, quaememoria:mandanda funt. 



In q. g. tferfi: & quod po^tdens : pro poficflio, lcge, 
dommium. In 



Jflf^ ci confcnfioi 

vcnicn:cmn. npoi 
pcr /. 48' §. O. fcd obfta: tamen /. 2j . 
ufur, Ercfi ccrtc hic duliciIisnodus,neq;clcfucrLi. . .^..4 
in illo folvcndo dcfpcra vcrur.t , 6c varie itcm illani dif- 
ficiiltatcm Dd: fopirc volucrunt. 
rT Inq sS' contrA cxiftimo & aftirmo» Publiciaiia qLioq; 
fvcro domino dari : Ecquodnam cnim vcro domino , (i 
piobatiodominii,quxfcre fempcrin difficili cft, non 
fappctat,aliud rci pcrfcqucndx crit rcmcdium,linon 
hoc, Sancniliilcttquod dominum publiciana agcrc 
volcntcm fubmovcat. Et reus abfurdus forct, fi ipfura 
dominum cflFc, idcoq; non hac adlionc cxpcriri dcbcrc, 
objiccrct. Falfislimum itaq; y quod Hunnius inquit, 
adiioncs publicianam&rci vindicatioacm pugnancia 
rcmcdia eCfe. f^ide Oldendorp, r/.^. 4if?./# 

Jrt cf, 41, cuni communi ncgat publicianam duti con- 
tri poftlftbrcm noviorcm , qui ritulum habcat, potcft 
tamen cxcrcitii caufa dcfendi contrarium, prjccipuc 
quando petitor cx caufa onerofa icnuit, pofterior vcro 
• poftefturex titulo lucrativo. 

Inth.ijit.g, concludit Bachov: cum Vafalli, Em- 
phytcuta: jus vmdicandi habcant, fcqui aliquod pcnes 
ipfosdominiumcflc jquodego utnon ncgavcrim, ita 
tamenaftirmaverim,ipfos jiirisin rc Emphyt: 6cFcud* 
^ conftituti , habcrc vcrum dominium 3c dircdtum, ad- 
coq-,4urisilliu.«;nominc ipljs dircif^am compctcrc a6:io- 
Bcm, ut hinc dominium utilc extrui non polTit j quam- 
viscuni rcm Emphyt: vcl Feudalem, in qua )us confti- 
jjjj|^tum4iab€nt, rci vindicationc utili pctcrc posfmt. 



hoc lcgibus (it cognitum dubitarc licct. 

//i/A. /(?.//>. non improbabiJitcr fcqiiitur Ant. Fa- 
brum cxiftimantcra /. 68^ de rei vindic, i Tribon ; cor- 
ruptam cflc; qucm tamcn pluribus rcfcJlit Hilliger.D. 
£. 20, Ci 6. lit.g, cui quidcm conccdi dcbct aliqucra elTc 
Jocura coadioni violcntasin cxfcqucndo |udicato,ac- 
tamcn cam adhibcrc concra cum qui falccm jufTus^noa* 
dum vcro judicatus cll, incivilc vidccun 

^ Finicur difputatio prima 
Litcracisfimus Dn. HENRICUS ©awr^ 

man VVcftphalus LL.Stu- 
diofifs* 

defendit & propugndvit. 




Difp, 




DISPUTJTJO 2, 

Rejpindfntc ^^A, 

Dn, bartholomaeo melasio, 

Marchico; LL. Studiofifs* 



ln(j,t2,pr, pro jurc. Icgc. ^wiz.Inq^z^^verf. dein» 
dejtiseiuod, pro frudbuarius, lcgc, bfpofTcffor» 

T n ^,2/. principaliora argu mcnta vcl non vidir,vcl fci- 
cntcr fubticuit, vcluti tcxtum exprcfliflimum /. 13. in 
pt. C. de ufufr, 6c cvidcntiflimcoftcndit /. r/. verfpofefl 
4j.^./<?/.«f;f/r. dupliccmcffc ccflioncm, quarum altcra 
absq; poena amiffionis ufusfrudlus ficri pofllt, qu« 
quidcm jus pcrcipicndi transfcrat,fcd ita ut cx ccdcntis 
pcrfo:-:^ nihilominus pcnfltcturpcrfonalc. 

In 2p. putat ibi cxcmpium cflc /. non omnium de LL, 
fcd rcmittcndus cft Hunnius ad Ludov^Vitalem 2. vmt. 
iciUc. S. n. 2. aut ad Acgid. Hortcnf. $n § . religioforum 

^y, L de rer^ d$lfif 

Irtcf. 3j. verfdeinde refpondetur : ait Tribonianum 
folitum fuiflc lcgibus antiquis aliquid adjiccrc, quod 

^amcn ipfc alibi Lcgcs corrumpcrc & dcpravarc vocat. 
Scd,boncDcus, quoticshocnoraincDd. alios <5c ma- 
xime Ant Fabrum incufat,quialiquatido& nonniflin 
controvcrfiisgravioribus, ncq-, finc rationc,Tribonia- 
no quid arcribuunt. Utiqj non improbabiiitcr, fiTribo- 
nianus hoc folitus fuit, (Sc itaquafiproprium habuit. 

In tb. 2, lit^g, vix ita fimpiicitcr admifcrim, quod in- 
quit, ex Jfcudaii VaiallummfuiprxjudKium fcrvitu- 



tcm Fcudoimponcrc poflc, potius fcquarl lunniam q. 
lo. &ncgabo vafallum altcri ufumfrudiiim conftiiucrc 
poflc, EripfcBachovrmadditifcrc torrexir , fcd nimis 
fsepe variar,& abinitio, tanquani in rc facili,hoc fta- 
tucndumcrat. 

Intb.j, lit,M. qucmTrtcrrorcm imputarc voluit,3b 
hoc cum iftha^cdiftindiolibcrAbitrfciIicctdaturdcii. 
fufrudlu a6tio pcrlonalis&confcflforiarcalis . illa pro- 
ptcr ufumfni^tum conftirucndum transfcrcndum. 
hasc proptcrjamconftitutum rcftitucndum,vclnon im- 
pcdiendum, 

lnth.14, Itt.e. contradidioncmTr: impntat,qai ta- 
mcn bcnignius fic cxplicaridcbcr quod fruduari^ qui- 
flem Jus fibi conftitutum alicnarc, (b^!9. non ctiam ce^ 
dcrepo{fit,/i6,/-^. Scilicetcumob alicnationc non pri^ 
variufufriKflu ; utur cnimalicncr jusfuum,ututifrui a- 
lius pofllt,rctinct tamc Jus pcrfonalc, adcoq; nihilomi- 
nus ufufrudtus cx cjus pcrfona vivai &moriatur ? Vc- 
rum ccftioni poenam qnali quandammipoGtam cflc,ni- 
mirum amiflioncm uftisfr: quod pcrcam omncdomi- 
nium omneq; jus a fcabdicct ccdens, adcoq^domina 
praiiudiccr. Qiiamvistcntaricontra Bach: Hunn:&: Tr; 
pollit,cfle ciiam aliam ceflioncm , qua; foium jusrcale 
iransferat, citraqjpoenam privarionis fiat; haec tamca 
ad dirtindioncm illius ccffionis, conccllio magis ap- 
pcllari poflcr* 



^ /«^. pro juramcnium, lcge, jumcntum . In^th^ 
i^^pr.^uerfratioen quod: ^iQ^QiwiSt Icgc fcrvituS» 

T » ^« tp, Verf^non obftat. dicii falfum cffe, quod Emphy- 
tcuta iit dominus utiliss atquin iu pr«ccdcnti ar- 
4" ^unii 



'^nmtl. quod pro fua confirmanda fcntrnfin addQxir, 
^£mphytcutam t iVc dominu utilc aflLimplii, 5: probavit# 
Jn(j,$4. Mihi placct Doncllus/w^.i^^^/^*/. <^^^^J?. vc- 
^^jiflimc intcliccm appcllanslaborc, quo cafus illc tani- 
.diu quaifnus, nccmvcntuscft :adct^qi cum prxftantif*: 
l^Jctis in lcdionc §.2Equc, cmcndandum aliquid poti^» 
' ' quam nugas agcndas cxiftimo. Ncc miiii irthoc icntarc 
«rchgio, cui ali^s maxima juris locos pcrvcrtcndi ca cft. 

Inq.jp^dxQix, Tr: mdiftmctc bfidcm dcfidcrarci fcd 
Hunnius lcclori imponir, dum cnmiTr: ncquidcm u- 
fucapionem hbcrtatis rufticarum fcrvitutum admittity 
minusbtidcm rcquirit« 

lneademqu£li, ^erfdeni^ & propter : apcrte fc pro- 
dit Hunnius , 6c nifi hic locus occurnlfct, dcfcriptioncs 
cjus cx Bachovio diftimulaflcm: Bachovius /» rh. /7« 
k. ad ob)C(^ioncm rcfpcndit, ncc tiiulo nec bfidc o- 
pus cflc,qaod hujus locum fcicntia 6l paticntia fup- 
plcat, fcihcct illc contra Tr: in th. 9. ftatuctatnon rc- 
.quiri titulum , fcd opus cfie paticntia vcl fcicntia domi- 
ni. Hunnius vcrorcfponfloncmhancfecutusiibicon* 
•tradixir ^^. 27, & 2S* 

In th. 17. inf. fupine loq'utur, parum rcfcrrc, qua:na 
fitratioexceptionis, mododccxccptione conftct \ fcd 
hoccinc 6 Hunni <Scc. fcre ncfcio quid cxclamaflcm • 

Intb, 12. lit. b. fcrme cft ut ci fubfcribam ; potcft ra- 
1 mcn Tr; cum Hunnio cxcrcitii caula hic ut & fxpius ali- 
bi contra B3chov;fuftmcridcfcndiq;. Scihcct fufllicit > 
difccntibus, illos, quam fcntcntiam fcqui <5c amplcdli 
dcbcanr, prarmonuifle . 

Intb.iCAtt. C. ftabo pro Tr: <5c Hunnio, dicoq^ Ba^ 

^ ^ choviun^ 




ttiovium vclloqui decafu quorcs qux fervitntcm dc- 
bct nunquam levivifccrc autreftituiin inrcgruni potcfV» 
& ciconvenitcum Tr : fcrvitutcm aminam cflciauta- 
liquandopoflir, 6c rpcsrertitutionisrub(it,<Sctum fi nc- 
gat fervitutcm (imul rcnafci, omnino crrat A ^^♦§./^. 
cum I feq, de ferv. rufi. prdd- 



fud Hufi' 



0 



Intif^i. ifjf^ y^erf. hanc aBionem : pro hcrcditarii, 
lcgc, hcrcdi dari. In tb,s* H^* If* verf ne^ buic re^ 
Jjftit^^to alicnum, lcgcproprium . 

J « ij, quicquid ipfc difputct, mihi placet Tr: & ipfi- 
us JCti diftind:ioin/. 7. §. ^/^ij^/tj/^i^/ ilam. & puto 
veram cfle hancin jurc fcquclam,ut dencgaris adioni- 
busquoq-, dcncgcniur reflitutiones; & qucm nulla tc» 
ncat adiojcum nccobligct aliqua rcftitutio. Ut ma*- 
ximetamcnhic jurc dcficiamus; xquitatis tamen cflc 
vidctiir, communibus lumptibus damnum tale rcftitui : 
Imploratoitaqj officio judicis pcti poflct reftiturio. 
Inq. 14. tn f. tlicit fc de condu^orc, an dc inccndio 
' tcncatur fi'oIocodiclurum. Arquin jam in hac ipfa 
quaeftionc deeo dixcrat, ncqj dixitahbi, Vidc /»- 
fiit. iih.^itr, y,p. 2^ q. 7, 

• air>recle Tr: id a/firmarc^ attamcn ipfc 

, contrariumomnindftatucndum cxiftimar^ «Scitaarcda 
^'. ^ via rcicntcrdccedir. 

/w^. ^/^difpurat ita quafi praecisc ncccflum fit dupl(l 
ih Iibcllo pctcre, aitq; itidem Sichardum velie ; fcd ut- 
rumq; falfum eft : Quoniam rcquiritur rantum, ut judi- 
ciopoft Iitem contcftatam hocpctatur, quod procuF- 
dubioetiam fentit Sichard, inl. 4^ C. de L.Aqu%t.n. 11. ubi 
Aatuit niil hoc in judicio allcgatum (ir, nullam cjus ^ ju- 



4ic c habcii rACioaem» 




Jn 




/« fft.f Jif, 6. iiciTiur^m clTc hac propo(itionem,quo5P^ 
hodcm capcumjnatura^ liceac inrerficcrci dico idco 
cgo, cam intcrprctationc mollicndam, & cum bclia no 
nili titulo defenfionis cxcu(cntur, vidcri poicft, quo ju- 
rc inliibitum ci\ offenderc, eodcm quoq; pcrmiflum es- 
fc dcfcndcre,adeoq5 bclla dcfenliva,occifioncq5 holU- 
iim |urc natura: defcndi pofle. 

Jnth^S' lif' e^verfitdUmen: dicit limitationcm Trt 
omninoefTc viciofam j quactamcnfiadproxmie pra:cc- 
xientcm cafum, obftctricum mcdicamcnra malc appli* 
cantium,accommodctur, rc£la videripotcft, quod fc- 
citHunniushic. 




n 



1 



Dilp^ 19* 

" ' quaeli^' 

Inq, g. t>er/, fed deUnquit : pro, antcriori vulncris pud Bun- 
parti, lcgc, corporis. In q. ult,verf.efl & tli^ qut- nium 29* 

; pro, ctcnim ncpotcm cflc prftfcrendum , le- H% 
ge, patruum. Idcm viciumoccurrit in rcs: Inflit : 
adquas in tinc hic rcmittit,fcd nun ante quam tcr- 
tiam partcmhuc rranfcripliflet, nimirum nos nu* 
mcrus fumus 6c libros confcnberc &c« 

/»^. //. dicitTr : fententiamcorumamplcdi, quipoc- 
nam z€t: popularis fifco applicantj arquin Hunnius fu- 
praindifp. 4. q. 42. dixcrat, Tr: corum fcntentiam fc- 
qni, quidividcndam ccnfcnt. Scd Hunnium oportcbat 

menrc Tr; difiLngucrc intcr pcrfecutioncs popula- 0 
rcs vel civiliter vclcriminaJiter inftitutas. 

In q. iS. dirit longc rc^ius lcntirc Boccrum ; Verucn 
Hunnio& Boccro iftjcc opponiiur ratio, qnod bonoru 
pofil^fl^ori a€tio dircdta dari haud poflit, quia practor he- 
rcdcm faccre non poflit.^r- /. di hon. pcf. quaccene op- 



l^lido puerilu non efi» 



r 



i 
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Difp: 26, 
«jtidL efl a- 
fud Hun- 
miMm tg. 




In tB, S* Ih^^^nf^Kn Zafium Tcdlc notarc, qucd 
LcxCodicis moderctur jura digcftorum s Imo falso-j 
quia Codicis Lcgcs pandcdarum Lcgibus tcmporc 
priorcs funt, adeoqiiis utpoftcrioribus nonderogarc^ 
ncq^casmodcraripofTunt. Vidc Giphan: inpnifdt.fui 
Comm* in Cod, 



Jn(f. 4t.pr^ ihi, condi£b. ccrtigcncr. noncfle: dclc» 
non. Ineadem q*l;>erf,ne^his adioerfantur ^ ihXy con» 
ccdcrccondidioncm inccrti,dclc,in. Inq.^z.pr.i' 
hi, pcr partes folvi poffic , icge, non pofTir* In q, 
rerponlio ad argum: 5« cll omi^Ta» potclt autcm addi 
cx vol 5« difp.z^. q. 4. 

J «^. tp. opponit5c afllimit, quod aequitas & bfidcscx- 
ccptioncm non num: pcc: excludanc ; fcd quod mani- 
fcftofalfamcft, pro rationc dubitandi non re£lc addu- 
citur,<Scnudc aliquid (ibiopponcrc hocqi nulla proba- 
bilitaris fpccic vcftirc, garrirc cft, non rcfolvcrc. 
' //i^.y/. inprincipioitaconiraTr:difputat, uttamcn 
infineconccdar,Sc.Maccdonianum rc^bcdici in odiu 
faencratorum clTefadum j quomodo proptcr odium 
fceneratorumeftillud Sctum, fcdrurfus illi odiofavor 
patriscaufam prxbuit. 

In qof, 46. & 47. malc cxplicat rcrminos , in bonitatc 
cxtrinfcca3c intrinfeca; quod pejus repctiir W.^. /^/^ 
2p. 2.vcrf,& cum pecunia : nam ibi fuam cxphcatio- 
ncm fubjc6lus tcxtus gcrmanicus plane rcfelliti vcrC 
i)a Dcr valor t)nt5 Ocr WcrtFi / m vJ(fo bonitas cxtrinfeca <5cc. 
( quam tamcn Hunnius intrinfccam ) <5c verf. olfo ciucft 
trann fc^rot rnb J^crn/ vnt) alfo bomtas intrinfcca &c. 
(cpam ptfTimc cxinnkcam vocavii ) Im 




r« th. 7. ///. e. rcftc ftatuii in us, quj pcr quand: 
'nitiUcm poteftatc pairia liberantur Sc» Maccdonianu 
ccflarc ; quod & hoc in cmancipatis ccflct , quamvis itl 
aliis qui in dignitatc & oflicio quidcm fuQt, velutiCon- 
'|(ulcs,attamcn quod filiifam tmaneant, comagis Sclum 
locum habcrcdcbcat, quo illi , ucfint gratiorcs, (blcnt 
|Eflc profafiorcs» Hunn, hic. q,^^, 
' Inth.S* iit.a, vult in folutionc partisidem jus eflc, 
quod m dationc pignoris juris cfl; quia, rtiquit, raiio 
difFcrcntia:pcrobrcura ▼idcatur: fed quia pcrobfcura, 
Utiq; aliqua fabaft 5c quxinvcfligari pofldr. vidcquam 
cx Doncllotranfcriplit Hunn^bic q.jp, & licct non pof- 
fct, fcmoto pudorc L. nonomnium. advocanda cflcr, 
ad quam & ipfc confugit infra vol.Ztdtlp^utb.y. iti f. 
jEcobftat l.p.ibi-tSti Jt. adScMAccd» Rcfponder quidc 
Bach: infcrra particula E T rcm totam Iiqnida rcddi 5 aft 
Itcrcor tn hoc liccat. vidc ipsu dt(p,prAced. tb.s. tnf. 



In q. 2g. pr, ihi , perjurio dctrcdtabitur : legc, dctc- 
(\o retractabitur. Inq.:^s*p^*'^'f ncccflariaRon fir, 
aflirmativam . delendum cfl, NoN. vcl legcndum, 
neganvam. Inq,s4..prjii ucmqj in actionc:ad- 
de, dc dolo« 

«f*//. dicir, Jcivili non fcncri procuratores ad jura- 
mcnriimcalumniae, afl ipfos dominos: Verum cuni 
|^lcrnmq> procurarorcs mclip norint calumniari, qu^m 
ipflprincipalcs, nonabsqjcaufa ancrcrccum Tr: vidc- 
l)or, quodquoq^procuratorcs tcncantur,cuni etiamli- 
'%scontcflarione fiant domini . 
* I^f, ^/.>fr/f«/fr4r«?/. ibiparticula Ex contrariui» 
' . cfficit 





7 cfficit CcnCam allegatJB L2^. de jarejur: qu« id vult 
dicit, quod pcrfonis iis, quae cx dclarionc jurarunt,cumi 
alias inhabilcs cflcnt, cx aequitatc convcntionis fuccur- 
rcndum fit j Idcm voluit & dcbuit Hunnius diccre. 

Inq zCAnf, dicit,iftam difputationcm cxigua: ad- 
modum utilitatisefTe 5 Et crgo , quid (it liquido jurare, 
tribusvcrbiscxplicarcdcbuiflet,quod fcccrat Bacbov^ 
hicintb.y. inf, 

Inq.si.t^erf adpoftremumrelponiieo : in fincdicitvc- 
rinTimum cffc jusjurandum necnaturalcm obligationS 
tollcrei fcd cgo dicohoc falfillinium cfic pcr L.^j.^. 

dc^ folt4t, 

Xnq^^^, bcne accedit communi Interpp: opinioni- 
Er licct Corafitu 6^mifc^i. juramcntum affcdionis, ccon- 
tra Ant. Faberi^?. conj.i. veritatis,negcnt; cxiftimo ta» 
appellationcsillas doccndi caufa commode retincri; ^ 
carumeffcdum oftcndi polTc* 

Intb. 6. /i/.f,dicitin dubio omncs tcxtus fub lit. de 
jurcjur.de juramento voiuntario accipicndos cflcj fcd 
Vulteju^ di/c,j^Ac)\xx%m : judiciali; qui & amplius di- 
xit unicum locum cffc in toto d. tir.de extrajudiciali 
juramento,nempe Ltj^pr. d. tit^ qucm tamen l.^g^S^ 
ult^ff. eod. clarb rcfcllit. Et vcrius itaq; cft, de utroqi 
jurejur : in d^ tit. agi» & aequc judiciale quam voluntariu 
adioncm ex jurejurando, itemq; exceptioncm, parcrc. 

In tb^ 10. iit. y>er/, defertur autem : dicit Tr : fibi c6» 
tradiccrc; qucmacotitrarietateitafalvo, ut quod lit. 
G^dicit, (i parcsfint probationes juramcntum dcferen* 
dume(rerco,inteIligendum(ir,ubi utcrqi fcmiplcn' 
ador pro intemione, rcus pro cxccptione habct : Quod 
igMMMl^ #As«iL autcm 



liittmllt. a. tradit»paribus probationibus rcum abfol- 
Vcndum, id intclljgi dcbcat,ubi utrinq; pcrfcQx , ibi 
cnim fc mutuoclidunt. \ddcBac/ioTf. vol.z, dijp.^jb. /. 
fr. ut noncrcdam ipfum hxc<Sc alialocavcrc contrarii 
cxidimane, fcd uc folum lcdorcs cxcrccrcc> intcr fc 
commi(i(Te. 

^ In eadem th. ic^ lit. e, l>erf^an autem J : affirmati vam 
ContraTr: dcfcndit; £go vcroncgaboctiam cumap- 
pcilare pofTcyquicunq; dciatum juramcnrum rctulit: 
kabct quippe rcfcrcns quod dbi imputct ; Nam Ci mtcn- 
tioncm fuam veram fcivit, cur non potius ipfc juravit } 
Quod (i autcm vcram effc ignoravit, quomodo pcr ap- 
cUationcm juramcntu advcrfariiimpugnabit <5cc. 



I 



Jm th.jjit. 6. tn/\th,fivc oh caufam,addc,futu- ^ 
ram. In q.^j. *verj, & quafjquam banc : ibi aiiquid 
omi(fumcft,quodfupplcripotcftcxrcs. Inftit. lib. 
3.tr.3.p.i q.^. Jn q SS^lferf. Doneliui idec :'\b'\,2titc 
confcflioncmdebitum, lcgc indcbitum, In q. sj* 
^r. dcle,cxiftimo. 

nq.4. Donclli opinioncm judicatlongb cflcvcrifli- 
mam,quam tamen a Bacbov.hic.tb.2. lit, s. rcfura- 
tam ncfcirc non potuit , aut ccrte non dcbuit , adcoque 
huic primum fatisfacicndum erat , quam dc hac qusHi- 
cncfcntcntiam fnam hbcrc cxponcrct. 

/»^.^. bcncaTr:rcccdir,qucm 6c cgo hic defcroy 
*^umqj clcgantcr fatis in utramd^ partcm difputando 
ionfutavitBachov: /^.y. ///«F.'^ 

In q. 14. dicit co cafii quo convcnir,ut rcpctcrc liccat» 
rum cHc ac proprium conuadum^hocq» cxpcdicu 

^ mmm ^ i f i % ¥s vidc-' 






r4 

\\Sbitin, num indc condi£lio indcbiti, an 
f>i3Bfcriptisvcrbisa(^l:io nafcatar,* ipfc hanc nafc: 
iirmat. Ego prorfus contra, & condiftioncm indcbiti 
^ inafci, <5( quafi contradlum cflfe, cxiftimo. £t hoc pof^^<r- 
riore adfcrto» iilud confequcns & magis expeditii c 

lnq,s4, dicit Tr: a vcrb phirimum aberrarcqL..^ 
Juftin: foliusodiiFurummcminctit,&c, Rcfpondco^ 
quodpofitacaufaprincipalino cxcludantur aut rcmo- 
vcanturadminiftraci vcl&itacontraHunnium cOnclu- 
dam : Quia JCtus folius odii focncratorum mcmincri* 
in /, 49^pY, de eondiB. ind, SCtum Maccdonianum iimul 
patris favore introdudum non clic. 

Jnth^6, /y/,^/»/. contradi<flionem Tr :imputat,4 
quanonfacilelibcrari potcft, Etcnim quide crrorc 4c 
rgnorantia juris, cam non inhibcrc loluti repctioncm> 
affirmatjipfequoqi hoc dc obligationc mcrb natur^ 
vclutad antidora,affirmarc dcbctj vcl vicilfim ,'quod 
quis dc illa ncgat, idcm dc hac quoq j ncgct nccefse cft, 
quoniam folvens putct fe ad rcmuncTandum adftringi» 
& ita crrorc ;uris folvat. 

^'^* Uiq^j,pr.ilfiiCondic}.tritic.eJfeyz66.^yrLOt\,Inq.^, 
fverj nonobftAt huic: pro>ff. dc co quod ccrt.loc» 
lcge,fF. dcconftit. pccun, In q. iB^ tffrf quod fiprO'^ 
mifor: legc, ftipulator. In cf, 21, "jsrf, ergo muU^ 
magts. adde,non ^o\zft.Inq:^2,verfadfccunduni : 
ibi, fidc/ufforiam convcrti, addc, non. 

|«y«^,quicquid illedicat,vcrinscft ftatuta principunf#^ 

gcrmaniae potius Lcgibus annumcranda, & cx iis coB- 
^i^icncm€xl.cgc cum BAch, kic, f4j, /. £t ci. 



\ - 
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hoai^erpctna Principum horum fit Juris(iidio,confc- 
qucns cft cos in locum Prxtorum 6c PraEfidum non fuc- 
ccdiffc , adcoq; corum conftitutioncs Prartorii juris 
portioncm noncflc* 

/«^.^. Hunnius Ant« Fabrum fcqoiruri cujus argu- 
mcnta huc i5c in fuos rcfol : ad Inftit. hbros, tranfcriplit: 
Vcrum Bachov.Fabrum refutavit, clqi /,2.§,i.c/e eo qu§id 
^ferf. loc. oppofuit , ad quam cum Fabcr non rcfpondc- 
' tir^Hunnio utiq^ idincumbcbat. 



t 



/«/A. ^.///. r. defcndam proTr: contr^ Bachov. ab- 
k / . furdum haud cUc, dcbitoris habcri rationcm , hcct mo- 
lJ^>^ram admiferit, & amplius in adionc quod ccrto loco, 
omnino moram einoccre ncgabOjfive moram culpa, 
fivccaufa |uftacaufavcfint. argJ^z.juniia L i. ff^. de e$ 
^uod cert^ loc. 

In th. 10, lit. 6. l^erftd^ magis. abir a fcntentia Tr : qua 
tamen, cum etiam fint qui fadlnm promiflum pra*cisc 
ficri velmt, tum magis fequi poflcmusjNi promisfioni 
i.-juramcntu acccflcrit: Etlicctfcntcntiaehuic jurisqua;- 
damfubtilitasobjici pos(it,ca lamcn rcligionis caufi 
cedcrc debct. 



/» ///• 4. ibi,quia rcm non folum t dclc,non 
ISP Inth. 4. Itt, li, f6ij (cicns commodavcrit oleum: 



legc, uas. 

jj w 4' lif*d. "^^erf. qu£rit porro nofter : vidc qua: fcri- 

pfi cap. j. ad hanc difputai : 

/w/i>. 5, ///,/« dicitnuilu dubium c(re,quin prccario 
concedeoti cotra accipicntcetiam rei vindicatio copc- 
\y cat>imoaliquod<Sc nolcve cfl, Vidc i;? 




r 
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/« ^r. $£>f, quoad Juctus fubfcribit : lcgc, no- 
\\xvci.lnth,iijit.b,pr,ihii L.li.fF. dc ufufr^lcgc, 
decompcnrat: Inth, is fr, ibi^ icacompcnrationc 
pro,Icgc rcconvcntionc. 

J« «f. puratrcnunciationejuratam nullomodo fub- 
fiftcrc; quod prjefupponro ncq; rcnunciatibnem fim- 
pliccm valerc,ncccilari6 fcquitur, quia a<5lus invalidi 
cx rationc JCivilis juramcnro non confirmantur* Et cr- 
g6ncq;adhuc valcbit|uratarcnunciatio>quamvisquo- 
que ccrtioratio pracccflcrit,fcilicetfic hoc praifuppofi- 
to,quodncc fimplcx rcnunciatio> quam priceffit ccr- 
tioratio, valcat« 

Inq. ty, trcs proponit opinioncs, de qnibus fingulrs 
fcdi^urumfubjicit, fcddc d<iabustantum, fimplicitcr 
affirmanrc(5c ncgantc, dicit, dc tcrtia vcro diftinguca- 
tc^ qus Bacho vii c(l tb* //. ///. 4« tacct« 

Inth, lojitiil, poniturha:c qua?ftio,an cclTionario fi- 
vcprocuratori in rcm fuam compcnfatio objici poffic 
cjusnominc,quodipfeccdcns debct? quam Tr: fim- 
plicueradfirmat. Scd mihircdiuscum Bachov« diftiti- 
gucndum vidctur. 

Intk, ij. Ut, b.pr, Tr : fic cxplicari & fibi conciliari 
potc(t \ quafi dixcrit m cafu dcbiti liquTdi aur de proxi- 
xno iiquidandi rccovcntionem quoq; admittiificmi ad- 
inittirurcopenfatto,atqutanegaveritdifrcrcntiam,qul 
ctiam conftituit hic^tb^ij, pr. eam tamcn in cafu 
dcbiticonfcfliagnovcrit,/^. /^, lit.b, fiquidcm confcs- 
Jfus pro ^udicato fit > /udicati vcro rcconvcncioncm 
non inftituant. 





T r 



1 In qj, dcfcnda rcru quoq; immobilium dcpofiru cQej 
ncq; obftar, quod in jurc noftro nullu immobiliu rcru 
dcpolitarumcxtcicxcmplu ; quianulla quoq; inco cx- 
tat Lcx, qux pofTc res cas deponi negct* Jam lumus crgo 

rarcs. <Sr lcgibus judicandum cft, noncxcmplis. 
^ In thj2, lit. a. putat apud Tr : Icgcndum aui fi fatisda- 
tlo: fcdretcnta lcdionc hic cffe potcft fcnfus: tollitur 
l^uidc fcqueftru judicis dccrcto folo, i. c. citra fatisda- 
tioncs ni(i tamcn quis racisdationem prxftarc vclit,quo 
cafti judicis dccrcto haud opus crit. qnod vero Hunn. in 
ib, t2,pr, Trcutlcrum fic cxplicar, quafi fcqucftru quidc 
f^ecrctotoIIatur,non alitcr tamcnnifi ctiam fatisdatio 
Dtcrponatur ; ci fi addas» 5 o L o, implicat « 
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tn *v€rf,nec ot/iat exemplum : ibi, urrum quid 
conftitucndum, lcgc,cuftodicndura. In /p, verfl 
(edquiddicendttm: ibi, fumm£ inxqualcs : lcgc, x- 
qualcs : nam hoc quacritur. An in collationc ar- 
quali,partcs inaequalcs pado conftitui poffint ? nc* 
gant Hunnius «5c Tr : affirmat Bachov, 

J n q.jj. verfiadS' refpondeo: dicit vcrbfi culpac gcnus cs- 
fc, fub fc & culpam Icviflimi c6prchei>dens,& ftatim 
addit, quicquid dc gcncrc prxdicatur,id de lingulis fpc» 
cicbus (5cc. quomodo hic culpl IcviffimS, culpsegcncri» 
cx fpccicfacit,quod tamcn fupra negavcrat>///j^.^-^«^. 

In ej^ ly. ci qui fincs mandari, exprefse dijfignatos , ex- 
ccfferit; ncgoc : gcftorum a(^>ioncm concedit, ^ in finc 
diftinguit intcr hoc quod conrra, 5c quod cxtra man- 
4acum domim fadtum eft; fcd ncutru placcrc poccft, (Sc 
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poiiuscu m Bacho v; cxccpdoncm tancum mandatarM> 
conccdo;6c in hoccafu quicquidfit extra niandatum» 
etiamcontravoiuntatemandantisfi^ri> cxiftimo^ nam 
quiccrtumtcrminuftaiuit, cxtriillumvctarc vidctur? 

Jn th^2* iDerfdeportatum : dcfcndit excommunicata 
mandarc poflc, quod (impUciter non fcquor, ncq, cnim 
haec confcquctia valct ; Conveniri ab aliis poten:. Erg(> 
5caliosconvcnirc jquiaiUius fpccialis ratio cft,nc vi- 
dcatur dc fua.malitia coromodum reportare.f. 7. tX" 
tr^4 de judic, 

lntb,g. lit. a. BachoviuscxiftimatTrtvixulIoauflla. 

rc affirmarc, cafu quo unus pccuniam, altcr opcrS coo- 

,X:r^,.: tulcrit,pccuniarami(rKdamnum communecffc j Treu- 

^ ;Siv ^ tlcrum tamcn Uunnius, murata priori fua fentcntia» 

nvA 9 ^eq^"^^ 5c in rcC inftit: Scd cgo fcnrcntiam Tr: fal- 

'^T/ ramcflcftatuo. 
Qua Hun' 

■ r ^ ■— ■ — ' — ■ ■■■ 

ir/^ pojuit 

%n T ^f'* f^.benbcontra Gocddcum difputat, quod filius 

p9lldi/p,i cumpatredebonisadvcntitiis, quaeplcno jure ipdus 
jL^^ filiifunt, contraherc poftlti nec obftat Jus potcftatis 
proptcr quod in materia contra(ftuum fili^ 5c patcr pro 
cadem pcrfonahabcntur; quiafiliusquoadhxc advca- 
titia, ficutiquoqjcaftrcnfiabona, pro patrefam: habc- 
tur : QLiod tamen \\is potcftatis fortitcr concludit con- 
tra Hunnium /«^./?^. /^. ubierronceidcm affirmat dc 
advcntitiis, quorum ufumfrudum patcrhabct; Etquia 
Hunnius id quoqj dc hifcc bonis adfirmavir , malcarc- 
gula : Qucmhbct contrahcrc poffe : cxcepic filium & pa- 
trcm jquiaprxtcrbonaabipfocxccpta, filius nulla aUa 
habcr, adeoqj cxceptio nullo cafu vcrificaii potcrit. 

In 
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Tiff.Sf''^/' aicit, an pa£lum rcvcnditionnad fintns- 
Jaricsfucccflbres vcnduoristranfcar, dubitarii At 
in fucccflbrc (ingulari vcnditoris quaiftio illa locum no 
habetjcum nullus fingi poffitfucccfrorfingularisin rc 
|| qnx jam alii vciidita traditaq, cft , ncc itaq; dubitari po- 
'tcft. Bach. bic^ tb, to. //>. 

In^. ipfcrccc<lit aTr : cui ramcn Bachovius ac- 
ccdit, dc huic cgo : lila tamcn ratio , qua placriqs hic a- 
y inntur, quod jus accrcfcendinon tantum commodum, 
^■fcd criam onusfitobtingensinvito,quodadc6vcndcn- 
■ do effiigcrc non poftit, qui partcm fuam adiit , apud mc^ 
J^Hjuin apud ipfum Juftin ; in l. un. § . //. C. dc cad. (oU, fal- 
'.tfacft. 

J" Inib.2. f:i.c.f'to^y.ponmedimn: e6 d<:labitur, ut 
*^cquc ad rcm reftitucndam rcum prxcisc tencri cxifti- 
^^,*(;ict.j Atquin exiftimavit fupra dtfp,2S>tb,yJit^c^ ncq; 
^•^tpVopfcr dcbitum fpcciem aur corpus pctitum rciincri 
potuific. Etfanequarum rcrum, V. G. depofitarum, 
-rctentionullacftcpoteftjcarumrcftituiio omnino ne- 
♦ ccflaria cft. 




\nq,i6, dcfcnditcondudlorcm regularitcr quoquc lc- 
■ viffimam culpm pr^ftarc, (ed vix adfcnticrj quod 
'utriusqi hic verfetur utilitas, 5c crgo per row- 
modJun6}o. /. (^uib. mod. re^contr* obl^ poicft tamen 

funniu5 cxercitii caufa dcfcndi. 
; 7/7^.:;/. rcmittit ad res. Inft.ubi^encralitcr quxrit^ 
|<u)us juris Iit Emphytcufeos contradas'? vcruntamctt 
'^nfoliitione contrariorum dicit,qua:ftionem cfle non 




quavAs £raiPhyt€ufi> fcd dc cafluagj>cr 




onis coa- 
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ftitutionem propriam acccperit naturami qfiomodo 
nianifcdo (lacus quaedionis invcrtitur, imo cv^rtitur. 
^ In^.fi, iprcfcquiturTr; cujus tamcn rcntcntiam 
probarc mihi rcligio cft ; ncq^cnim camprobat. Kij§. 
ig.S* quam egonovitcr intcrdifputandO cxplicabo: Et 
difconvcnitfimilitudoalocationc pctita. Plancpcn- 
(ioncm accipiensut fcdommum profitcturyitafolvci\* 
tcm Emphyteutamagaofcit. 

In tb,^. non redc fc habct cjus collcdio ; ficati 
cnim in <ii(p. prdced. 26. th. 1. lit. malc concludcs. Dc«- 
pofitumcft contra(5lus« Scqucftrum ncccffarium cft 
dcpofitum, E. cAcontradtusiitactiamhic, Emphf- 
tcudsconf^ituiturtedamcnto. Emphyteuds e(l con- 
fraiJius, Ergo. &c. quia utrobiq; Tr ; dcfinit fpccicm, 
non gcnus^ 

/«/i^.;/. //'aF. imputat Treutlcro aiTcrtionem pcMp^ 
fpicuefalfam: fcdcumTtj ad JCivilc potius difput^^ 
tioncs confcribcrc voIucrit,ncfcio anitabenbinfcra- 
tpr: Trt lcgitimaios inEmphytcufiCivili fucccdcrc 
affirmat.jEr^oncgat cos fucccdcrc in Emphyt. Ecclc- 
liadica. 



la^, f. verfic. at^ ita ^uo^ : ibi, tradidcrit cum ha- 
bct: Icgc,non. 

Inq» //. Wr/Tuf^ ebflat : pro conciliationc dicit Julia- 
nifcntcntiamrcfcrri, non ctiamprobarii quoroodo 
ctiam fupra dtff>*4. q, 24. conciliavit. Scd contra hunc 
modumconciiiandiipfcHunnius multis verbis difpu- 
ta vit , cumq; rcjccit in tr, de sutbor, jCit>, c, 2, y. fcd 
t iprcqaidvisproqaovisrcfpondcic« 




polTctra 

do contradiccrc, iKiuidcm ui icr , Juiian 

fcicntcm tantum adiioncm prseioriam^dc dolo,dcdiUc» 
d, l. 7. §. 2, eiepa^, l.s* §• 2, deprifcr. verb. 



Incf.^^verfnec prtortAbXy crcditorifi potcftatcm: 
lcgc,dcbitoris, y,^7./>r. /i/, crcditorqj lucrc : 



lcgCjdcbitorqj. ^ 

lnei,9. rcccditafcntcntiaTr: aquarcccffit quoqj Ba- 
chovius, rcccdo &. cgo. Vidc qux in utramq; partcm 
aflfcrtmalculusillcpramaticotu domitor Ant. Fdk.dec, 
2J.err. 2,& fecjq. 

/«^./^. dicitaffirmativam fcntcntiam rcquiaudor& 
.\ neftrum; &tamcn paulo poft fubjicit, vcriorcm cffc 
I audorisnoftri (cnrcnriam ncgativamj fcdHunnius in- 
• advcrtcntia ifthac labitur facpius. 

Jn^.jt, ncgat rcprcflalias, prajmifTis licct rcquifitis 
^^concurrcntibus , )urc dcfcndi poflc; in contrariumta- 
incn cruditc difputat Mindan. de procej?. ItLi^c.^g. ut 
non malc Bachov: in addtt.voL 2. pnorcm fcntcntiam 
fuam quafi rcvoca verit : Quamvis no (it dc nihi!o,quod ^jijft^ 
ait Coler.p. t^procexecut. c,2. obpaccm publicam non 
cflc conccdcndas rcprcflalias, quod nobis dctincntibus 

fcxtraneorum bona, illi viciffim noftrorum dctincbunt, 
doncctandcm bcllum cxoriatur6cc«tamct(ihocab aC' 
« cidcnti (it, quod quidcm JCti non con(idcranr,omnin6 
intcrim pohiico viro prxcavcndum cft 

/»^. ^S* ipfc multavcrba fundir; placctpaucis Ba- 
chovius. Nimirum antichrelis, fi qu^titas fructuum no 

L Dimis 



jhiniis nuilruni j «5c vatiacis viciuus ^ 
niodum ufurarum, fuftineri potcftj Uw ai. 
rcditus ordinaric <Sc rcguianter modum ui 
ccdanr ca improbari dcbct. 

/«^. ^5. rcclecontraTr: ftaruit,nc quidcm I 
Comiflbriam in perfona fidcjuflbris valcrc^ quov 
facilcbcncficium Le^uf finX* de pa6i,pign, cluforiur 
inanc rcddi poffcr , (iquidc plcrumqj cauti crcdirot 
fidciufrarcscxigcrcfolcant; autccrtc Lcgis commii;^ 
rix mcmoria rcvocarctur, contra d. L ftn. 

In cj.sS' ver(, refpondet quidem Doncllus &c. uiCi. 
natoriani cflfe hanc rcfponfioncnr), ncc colligi pc 
verbjs d. L §. j- talcm cafum ibi propofitnm ! 
Atquin ipfi 9- '^frff^d buic : cam relpc 

fioncm t & (cquirnr, dicitq,- d. /. cxprcfst 
( I 3cc. CoficiliCt hoc qui vcHr. 

uc.f tnf rcaninnc nionct crfc crrorciii 
pin, q ic-m lamcn HMnniiis fubficuit, & male, 
liujusloci incoirccii rcfolutionc, nuda tantuo» 
conftuucionis ElcOor : ad longum appofuir. 
Inth.sJit. b. Iimitationcm iflam , fi cancncm l'i 
ilcm vocar, quam ramenhabet ipfcjufl:mt/' 
cum Impcratorc vcro loqni non crubc. 
lium cfl:. Quamvis putct Bachov : W« 2.p. p^Q, pr, 
y^Ls.p. iSf' hcctita loquatur Juflin : non tamc r 
doccntis<Sc intcrprcti.scAc hoc imitari. 

In £J[/. /ii, 4, i>erf quid// delitor : diflcntit ipfc .1 "^' 
Trcutlcrumtamen fcquitur Hunnius,q. 55' cuius »5c n.. 
hifcntcntiapotiorcflevidctur: nec obflat rcgula, qua 
dicitur, nobis id faccrc permitti, quod nobis profit, al- 
tcri non aoccar, quoniaiw iocum no habet in jurc ah cri 

/acn 




scquc 
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ncumficri pofle 



/^^. 2/. verf.l)€runt4men : ibi, piaeftandaai obli- 
gctur : addc, non. 

J«^. ipfc ftatuircmtori fupinc ignoranti rcdhibito- 
nani dandam cffe j quod omninb falfum eft,fivici- 
um vcnditor ignoravcrit ipfc : fed ciiam iirciverir,non 
tamcn hxc cmtori dabitur. Vidc Bachov. th^ijtt^b, 
ncq,cnim vcrum cft, quodHunniusaic, vcnditorem 
talicafu in dolo cftc, arg. /. 4S. $./. decontr^ empt* 

In. th. S' Itt^cjnf: iudicatjus Saxonicum planc irra- 
tlonabiiccflc, quodtamcDoptimam habcrc vidctur ra- 
tioncm V utnimirumChriftiani,dato Judxis taii privi- 
lcgio,nunquam vcl rar6abipliscmant,undc confequc- 
tcrncq; aliquid ipfi Judacicmtari fintafuribus. 

In cf. 2t»inf,ferit plane (ibi pcrfuafum habct , dona- 
torcm femper dc cvidtionc tcncri , hoc argumcntoj 
qiiod iplc omnino rcm cjusq; dominium darc tencatur, 
Et crgo cvi<Clioncm etiam prxftarc. Scd non cflc bo- 
nam confcq : bcne rcfpondit Bdch. tb^s- ^'^- d. 

Intb.pJit.h.pr. dicitdcbcre cflcin arbitrio vcndi* 
toris, num vclit prccium fupplcri, an rcm ipfam rccipc- 
rc 5 Atquin /«/A.y?^. 44. verf^mthitnbac : vult pcncs 
cniptorcm clcdlioncm eflc, utrum prxrtarc malir, 
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In^th^4Jit^h.pr, alicnum fenfumTrJ afluit, 
qucm f ibintellc(iia particula Ampiius facile cxplicarc, 
vcl faltcai lic intcrprctari debuiflct, uc poftquam 

L z vcn- 




vcnditorrcm rcccpcrif, prccium tamcn nondum 
didcrir, quia ncutra carum ad hoc rccipicndum coinpc 
tat> idco ad a^ioncm in fadinm rccurrarur <5( c. 

lntb.sJit,c. bcne dicit jurc novopofitofrurtradc 
firco fcqucntc forum cmtoris convcnti difputari j fcd 
Tideri poffct Tr : rcfpcxKTc ad jus no va coftiimionc Ju- 
ftiniani antiquius. 4rg. d. %>fin, /. de ufucap, 

lntb,g, iit^ M,vcr/,ut fi p4^um : d\c\t^^\{zn\ cfTc tradi- 
tioncm Tr : quae imo dcfcndi potcdy H paduni c;usmo- 
difit, quodcontradtuicaufamdcdcrit, non ctiam quod 
incidcntcr intcr contrahcndani adjci^u fuit,quomo-' 
dofTmilirct nccdiflicilisrcfponfio cft ed /. /^. C de rc-^ 
/cincL vend, 

Inth,ioJit, i.hocproTr : notari potcft: Vcl agirur 
dccotraduinito pcrficicndo,vclpcrfcdo rcfcindcda* 
Ibi rcscdinobligationcrffpcducmtoris, cui rcmdar 
obfigatur venditon ; fcd prcciu rcfpcdu vcnditoris 
idfolvcre obligatur cmtor, Hic a.ilvcnditorlxfu 
agatq/ad rcfcindcndfijcjusrcfpcdurcsdata in oblig 
tionccft ;(incmtor,cjusrcfpcdu prccium folutum 




H. //ry*/. pro, Jdivino, lcgc, Jnaturali. In 

q^t,vtrf,nec btc qucnquam : ibi,nifi ipfi crcdiron; 
lcgCjdcbitori. /^y.^^./w marginfj pro faciendi*, 
lcge, dandi. 

f «^./(^. contradidioncm non cvitatj dixir cnim in^. 

prAccd^gX\czi^\\\% ftridiscotra^tibuspaduminconti 
ncntiadjcdum mfit, candemqi cum ipfo conrra^u a- 
Aioncm ptoducat, atcamen unicum Mutuum cxcipicn« 
ducQc, cuitale pa<!:iuneqjinc(rc} adcoq; neq^ candc a- 
^ioncm ipOus cotra^us produccre, pcitli : Sed in iq. 
iubjicit, in quatuor cafii>us pa^u xnutuo adjc^u ; adio- ^ 

Bcm 
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crir, idcoq j mutui contra£lui infir. Atquin fi 
cft ciccptionij ratio, fcquciur padum hoc quoqj pro- 
ducerc a(^lioncm cx mutuo dcfccndeie, 6c fic pro c5fc- 
qucndis ufuris condidlioncm ccrti cx mutuo compctc- 
rc,Scdfalfumconfcqucns>vidci/.^ 4f,i;fr/r/;<?» mo7fe$r : 
&'tierf. fe^:&e. 

/» 27.vixciadfcntior : videri tamcn poflct intcr- 
efTe y an dciinqucndo ipfa rcs pcrimatur, an taarum au- 
fcraturs Quomodo furcsraptcrcsvc cu reftitucrc pos- 
Cnt dcbcantq?, ncq; rcftituant, cx ipfo tcmporc c5mis- 
C\ dclidi in mora cflTcintcllignntur, adcoq; pcr dchdtum 
moram contrahunt; quod fccus cd (i quis animal ho- 
mincmvc promiffum occidar* 

/«y.^i. bcnc dcfcndif pcr unicam intcrpcllationctn 
induci moram , diffcmicntc licct Bachovio th, 6, lit. d, 
cujusiiiarationonconcludit, quod in Lcgibus pcti- 
tionis rcpctitx mcntio fiat ; nam & ipfc {\x^x\vol,i.dt(l>,$% 
th. yJif. ^4Vo!uir,ciiam cumpIurahtcrfidujufforeiLcx 
cxigit, unu fufficerc : Et quod dc cfFcdibus morae, c«s 
magni cflc prsejudicii, adfcrt, invcrti potcft 5 fcilicct in- 
dc tanto magis debitorcm admoncri, nc poftca fua cul- 
pjmorctut mdamno. 

//i^.^^,contr^Tr:fcntcnriamdifputat,quod ctiam 
f acii Bach.M. yjitd. .loerfqui ait in condti : Ego vero hic 
Xr: non defero. Et utiqj fi dc conditionepotcftativa 
loquamur , ejus fcntentia vcriftima erit. Quod verd op- 
ponit Hunnius arg. 2. ad hoc ipfc iV^. prjeced. jj. ver/l 
iienif» committitur : rcfpondit, Sicuti & illud quod di- 
cit 'verfad/ecufidum : tbty (fuidergo : ex d. prdced. Ifef/l 
tuic ^t4ippe Mrgument9 : icfcili f oieft. 

sS^ac L j /» 



//>. t. hic ic alibi Trcuclcrum fuvarc poi 
dcbuilTct, qui licct (implicitcr dicar, pai^bum ufurnr- 
pro non adjc^lo habcri, id tamcn cum grano falis .... 
pi> <5c fccundum allcgata cxplicari dcbuir . 

lntb.6,ltt, a, Mora; definitioncm , dicit pcrf 
noncflc, quiacamingrcdiaturdivifio: Atqum ita 
nior vidcripoterar, Et dcfinivitTr: moram in gcn 
quxahasdcbitorisrcfpcclu, fruftratoria folvcndi; crc- 
ditoris autcm, rccipicndi dcbiti, dilatio cft, Vidc Hunm 
q,26, arg. 4, 

/« Ct?r<?i5^-ir/i> dicit, npn minus JudiKOs quam Turcn^ 
pcrcgrinos habcndos cflc, vidc tamcn c. di(par, _^ . 
£c addir, abiisniLniQmcommodafpcranda; cum tam 
vivi quidam apices fint repra:lcntantcs dominicam r ^ 
fioncm. Et fanc vidimus aJiquando aliquam RcmpLiUi. 
cuiinopinato cafu opus fuit ingcnti fumma prxf 
pecuniae, illam a Judxis brcvi fpacio conficcrc pot 

In 20,arg, 2.ibi, tanquam lcgitimum : Icgc,' 
tivum. Inq^si* 'i^erf fifut p0rrd : ib\, captando 
obeft; lcge, prodctt. 

T»^.j.rc^e dicit, Argumcnti appcllationc quoq 
ftci comprchcndi, quod ctfi paulo duriusvidc 

Bacb: th.i, Itt.a. firmari & oftcndi tamcn poteft pcr l 

C.dtnon nur?3:pec: 

Inq,6. ipfcTrcutlcro opponir,quod notorium 

pollit probari ; Atquin Tr : hoc quoqi concedit , 

lit^ C 5cd voluit tantum ///. rquod notorium pro 

dio probandi & concludcndi, ad ahud dubinm pro' 

dum adduci poffir, vidc B^ch. tb, i. tit. c. 
//7 3'.//.SpccicspraEfumptionisinquirit: Mahm 
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piicavcrit mth, 4^ Iti. C 

Jntb. i.itt^h. verf,five*ii€ jttre : adrcrtioni Tr: no pau- 
^aopponir, (5c pratcipue quod probatio fit rci dub*ix o- 
ftenlio. Jus autcm non dubium, fcd ccrtum cfic dcbcar* 
DcbcrciSc nos dicimus, inicrim ncc diffitcmur jus non 
omnc ccrtum cflTc, ctiam in thcfi : quod liquct cx com- 
munibus Dd. opinionibus cootra communcs> cx caflb^ 
quos vocamus pro Amico, & quod pailim tradatur ca- 
fumlmpcracoriadccifionccgcrc Quin ipfosmct judi- 
c * arcdubitarcvidcmpcx Z.<7^.|. /♦</^yW/f. 

I{ liacii. th^ ult. Itt, b. diftinguit intcr Jus ccrcum& 
dubiuni. 

Intb. /. Ut,e. verf. tefles: facit Tr: fibi contrarinm; 
quod illc tbjAtt. a. ncgct prxfumpnone vcre probatio- 
ficcfTcjfcd m tb.2jft.44C^a\ probationis artificialis, quae 
Vcrc probatio cft, fpccicm faciat. Quod conciliari tamt 
pOtell cx tb.2. in rubr. tit, ^uaru titra^^. 

Intb.t. Itt. f^y>er/. & €onfeJifo : Facit itidcm Tr: fibi 
contrarium /quodipfc in tbti.ltt.f ncgct confcffion6 
cfll* vcri probarionisfpccicm, fcd in tb. 2. lit.s. cam 
probationisinarr !is, q vcra probatiocftV. /^. 2.///. 

fpecie faciar, d pra:tcfquacxnot,itis Saliccti,ad q 
Tr:fc vk lcdorercaiittir, conciliari poilir dcbcatq;,ctiX 
fatis cx el. tb. 2. rubr: iht^ cjuaru utraq^ :refe(ittur. 

Mi^b^virftafusveri: dicit fc nonanimad- 

vcc- 




rcrtcrtf,quid Tr : fibi vclicillis vcrbis t quod noi 
palis iiuent : (5cc. quac tamcn Doncll. citatus fat 
cat. Nimirum , rcgula cft. Prxfumitur propo..... 
quod res cjus fit. Ergoonusprobadipciicoti inciip 
Aiquincum in d,l,iS. fratrcs poflidcant , & tamcu 
probatio incumbar, vidcbatur cafus d, U i6, i rcgula c 
cipicnduscne. AdhocTr: iftis vcrbis rcfpondcrc \ 
luit, quodfratribuspoflTcflbribus in dj.i(f. cxceptioi 
fuac, &ita tanquam a6loribus,*probatio incurBbar,ad 
coquc cafam cum ad rcgulam non pcrtincrc. 

lM(h,g.lit^€, omninocum ipfo dixcrim, ncgantt 
rcn n a<flor in probationc dcfccit, dcfinitive abfoi 
\ imcfic, itautabadlorcfupcrillacaufarurfus con 
venirinonpoflit.§./. /. <//r r^-rr^r. IIIc vcro rcus rcp 
potcft,quifaltcm ab obfcrvationc judicii fcu mftan 
DOm@ericftr$(?<jnDf abfolutuscft. Id autcm quando 
dium vidcatur, aui ficri dcbcat, vidcrc cft apud Cov 

Intb.p. adft,4, hoc notari potcft j cfrctamcnar 
quilquaeftione hancquas in tcrris Potificu & Acad 
occurrcrc potcft, affirmcnt: fcilicct, poflfc jud 
cui accufatus in confcffionc dchdum patcfcc 
confcicntiam fuam fcqui,(5c accuiatum 
condcmnarc, ctfi nihil vel aii- 
quid cx adis pco- 
bctur. 



Diiput 



S9 

DISPUTATIO 
Rejpendente 

Doj. MICHAELE eaurman/ VVcflplialo, . 

LL. Studiofifs. T 



Inf4S2.pr, ibu indiilind^ negacivaniy lcgc,afHf 
mativam. 

ncgat ctiam valcre in{lrumcnta>qux quidcm ^ 
notariuscrcaiusfcccritycujustamcn podca inhabili*^ 
tasdcprchcnfa fucrit>fcd rationis cft > ut Tr: fcqua' ' 
inur,qucm&fcquiturBach.quod iftc Notarius audo- \ 
ritate publica> & pcrfonam fibi i Magiftratu impoiitani ' 
gcrcn5,inftrumcntaca fcripfcrit. 

Inq^te^ ab authoris fentcntia rcccdit, qu£ intcrim 
dcfendipotc(l,quamviscamdubiam faciat, quod quis 
incaufa propriancc judexncctcdiscfrcpoffit^atramcn V 
ratio divcrfitatis in promptu eft. Et Notatiu cogi infcr- 
vire ahis,fibi ipfi vcronon poflc,inc6vcnicns videtur. 

Jnif.$o, Dd. vulgoprxfcntiam requiri putant, folum " 
-cum jurant tcftcs» non dcponunt. Scd graviter iis ob- 
{iztL.pen. C^de te/itb,<\ux non vult jusjurandum, fcd 
tcftimonia recipi parte prxfence. Dcfcndcrim ego cum 
Doncllo,ubi partes ulteriori produdioni rcniinciavc- 
ranr, pracfcntibus iis tcftes examinari potuifle , quod ct- 
jamtentaripoftcexiftimavit-ff4f^./^./«.//V,4. ^ 

\ /«/^. cxiftimatcontraTr: Noiarium morbo B, 

impcditum altcri partcs fuas dcmandarc haud poffe; 
quod cgo tam^n pofte dijicimi, cafu quo nocarius qui- 

' * ' ' M dcm 



«a. k « 

t 



putat ncgaciancm y ut 6i]g^f%fMPMi^ cgo contr "^ 
retifleiKMai potOy & ]egendiim^9<f#i^^ 




pubUcu iiidabirata fid«s babcttor ^ i^dc tamco 
^ ^ ^miimtupuii firmiiitttm : C. de d%n4t ; /./». ; ferfctfi^ 
M diiifirmitattm^C^de re jud^ ^ ^^r '^ ' ^ 

' ' Intb,6Jit.f, dicit ftatutum quod infiiratis ftUK'^ 
' b^^^d^ni haberi vcUtyiKationabile vidcriyquod ho« | 

yoh t*4^ 2u tk^, iJi^ JoiSaxonlcum ft^^tttArium,'^ 




.^«Tr; diccmi^ciiam adPap» 
ccndum dtios teftcs faj£cerc> ipfc oppon^t e, frdfiUa 
• ' i.q.s.zgox^lc^Bomo^^QtiO i.ie.ixtri^de teftdfTL^ : 

€]uo diGituri pluraquam duoruQi aut trium tcltium vcrf^i 
. * ' .; barcquircre,adivina lcgc c(fe alienum :vivimusautca^| 
Lf Dci > nock Jc^ htt^us.rci;niii4|diuittrii> i^frfiij^^ 

M 

1 ; . , /« f . 7. ii/> dc foraroi tcye » pr«£bmi« 

Jiff^^.flliquidicunt, JusCanonicnm vix aliquid noti ^ 
' ifltroduxiffc, nam qux LL. Civilcs fimpliciter Spon- . 

falia, CanoncsSponraliadcfuturo vocatfcj quod vcra 
^qacsNp^ciaSyhocCanoncjiSponratia de ptgefcnti di^ 
xipciurficquaii JusCanonicum di^linxcrit ip^fmpti» 
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VfTis cbnfirmat: TndcQ^rnue tJnflt)f25rm(f^am6/ hinc 
SSJJvinn IDctb/dicuntur. 

Incf. /4itadiftinguo:vclcftquacftio dc matrimonio 
contrahendo, vcl co jam confnmmato» Dc priorc Rc- 
fpondco: Omniajura abejusmodi c6jun£tionc dchor- 
tari,quin & fcrmc prohibcrc. 5f4^i«r«;/«. /. dematr,fa* 
tram. 2s*pr0pofition, /. Dc poftcriorc autcm rcfpondco: ' 
talcm tamcn conjundlioncm non cflc diflblvendam, 
Bellarm, d, U.propofit. 2. quod vcrb ipfc ibi addit , ncqj 
po(ittvo jurc matrimonium hoc irritari, huic oppeni 
potcd l^6.C.dejud^ Esdracutt. cult.caufi^g.q, /. ad quac 
'IocaBachov:/^.v.///.rrcfpondct,hoccflcjurispo(itivi# 
lc ipfcBach. tamcnBcllarminipropoGtioncm vidctur 
approbarc* ^ • 

/v^.^^.quod Civili juifcmatrisconfcnn^ in libcrorum 
naptnsnon{itncccflarius,mdc conchidit>quod ca Ii'^ 
bcrosin poteflatc non habcat: cum tamcn pictas pa« 
rcntibus^ctiiinacquaHsfiteorum potcftas^ xqua dcbca^ 
tur /♦ 4, de curat/fur, , 
* /«^..^/. malc negat valcrc fl:atutum, quod mortms 
parcntibus Tutorum conrcnfumcxigit, faifum cnim ; 
hoc ftantc. libcrtatcm matrimonioru minui , argt^ A/ft 
Gent.^.denupt.yjnf. ubi plusdicit, ncclibcrtatcmim- 
pcdiri ftatuto prohibcntc nubcrc cxtr^ civitatem. £c 
infupcr judcx intcr vcniet, (i tutorcs Onc ju(ta caufa non 
confcntiant. 

Ifi tb, 7. iit. ipfc prius omnibas tcntatis,vcrbcra c6- 
icedcda patat,fivcrbanihiIproficiat,quodcxtrcmoma- 
lo extremis occurredu fit remcdiis» i!cd ccrrc rarb pro- 
fperc ccflTifle hoc rcmcdium fada quondiana loquutur; 
Mirabilc affcdus conjugahs uftinM^nium de Mofchis 



In^. ^s^^^trfl Tfltnquitur ergo : dicit non pcr foluitl 
adulterium,rcd etiam pcraliascondmilcs caufas Matri- 
^onium quoad vinculum diflblvi: quo prxfuppodto 
facile obtincri poted, frigiditatcm hoc ita diiTQlvcrq» 
quod taoficn ipfc ncgavit in th. /. fr, 

' •■ > 

♦ . lntb.iJU^4.virf&funt: putatSponfaiiapraeccdcrc 
quidcm fokrc, fcdnon ncccffario dcbere; quodutuc 
fic, progrclOfus tamcni Sponfalibus ad ipfum roatrimo> 
Bittiii> bomis ^ utilis e(t. r. ^p, csu/liy. 2« & hinc Ovidt 

l^uhere fiquavoUst^uamlois properatitis smiof 
* ' Differy habent parvd commoda magna mor£, 

In tb^ /. tit, d. vttf^etiamft Sponfa : Trcutlcrum fibi fa.« 
citcontrarium > Etfanequomodoconciliari poflit nod 
vidcojquamvis intcr difputandum pro opponcntibuf 
facil^a)iqaidadfcrriqucat>qu6ipAacquiefcerc dcbc« 
•nt. Hunnius quid hic pto Tr : tcntar^ vcllct> audirj^ 
mallem* . • i 

lntb,s. inf: ipfc fcrcadfirmat votum virginitatis li- 
citum «Sc fcrvandum cfTc, eumq,- qui voverit Chrifto^^ 
«xorcm ducat>adultcrium pcrpctrare: Scditaquomo»; 
do Luthcrnm cxcufabimus \ £t igitur hunc qui fcquun« 
turTheologi|doccnt> Monafticavora non foium cum^ 
Dci verbo> fcd etiam fxpiflime cum ipfa natura> pugru^ 
XC. Vidc Menzer. eontr^ Pifiorium, 

2n tb.s* />A c, t>er{, id^ neceffarii : adftipulatur propo- 
iitioni 6eliarmini,qux hxc cd^ Pcccarc quidem fihos ^ 
infciisparcntibusuxorem duccntcs> matrtmonium ta- 
men ipibrum ratum clfe ; fcd cum Bcllarminus non ne- \ 
f ct, cos qui ica copulantur» peccarc in infti^^utionem . 
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Ipfius Dei, (Bachovius tamcn arg.5« hoc peccatum JCI- 
vilis cfTcdicit) confcquitur non poflc cjusmodi matri- 
jnonium cfTc ratum : quia (i cnim ratum c(l, quod fe- 
cundumipdusDci inQitutioncm contrahitur ,oportce 
ccrte, ex narura oppofitorum , clTc irritum , quod cum 
inftitationcilla pugnat* Vidc Menzer.de c^njug.p, 140^ 
feqq. Hinc infcrri potcft vcriflima cffc ca qu« dicit 
1h eadem th.s- Ut.f.verf/idan eitrs : nimirum po(i» 
t o adu illo matrimonii irrito 5c nullo, ncquaquam cum 
copula fcaita ratum bonumqj ficri ; quod cnim contra- 
rium cft ordinationi divina:, 6c pcr fc cft pcccatum , non 
potcftuUius hominis au^oritatc fadovc ratificari vci 
c6firmari,quia non cft pcccatum appt obandu , fcd cum 
dctcftationc agnofccndum. V. Cbemnit.tn ioc, Theolog^ 
p^irt.S^inf^ ltadifputaotTheoIogi»qui a Pontificc Ro4 
inano,iSc e/us.Concilio Tridentino icccflioncfecerunr/ 
In i/./^./.7//*r. I^erffed4ncitrs : p. 2g2,pr, dicit ma- 
trimoniumcitr^ voluntaccm patris cofummatum ycfte 
conjun^ioncm fomicariam; Atqui p, priced. 276, infl 
&p^feq. eam conjundioncm pro matrimonio habcrj 
tfcbcrc> difputavit. Scd hoc obtinere voluit ex rationc 
Jgentium ; iliad vcro fccundum LL. Ci viles^ qux patris 
conknfum de nccclTitate rcquirant. 

"■/»/^.7. ///. k, verfaBu4 fank legit : facit Tr: fibi ipfi 
ceiitr;iriam>cx eo quod m th, 6, Jit, d, agnofcat Matri* 
iBonium conditionale ; Arquin ipfe Bachov« in tb^ 4,^ 
Ht,h.p^2Ss*if"fi* qtiid his vcrbis dicatTr: vcipotius 
ilicere voluerit, fatis cxplicavit« Scilicet cum nunqua 
inatrimonium pofiit eftc fub conditione, fcd Sponfalia,> 
Vidc jilh^ Genta, de nupt.12, tn f vidcri Treutlcrum ma-' 
trimonium pro SponiaJibus dc prxfcnti pofuiftc , quod • 






fe» .«tc» lcittb|kUtec11lofiimt)!fi'ltso^ 
«rqaiaiUftlitOEted*fiteiltaeoriKn qui tflSraanlK 

fias$i proyuxoriy lcgc, marito. Jnq, ^^.srg^t. ibi 
.!»€ pfo> C fol. niacr. lcge, ff.dc pad. dotal. <Sc ift 
licrgi.ad arj» 7« ob mariti : lcgc, uxons. & /^i* 
^fl^^^f/^Pnfi^^f^^l^nunc: ibi,nulUsrcIidis,dc« 

f n jr. /<y. ipfe Tir : reqattur, i qao tamefl ex parte M4 
V mcliovi^. fixcfcitii gratta pro'atp6q$ difpacari|»c 

/w^., /^«Gmplicitcr ncgatfilium ad dotanda mati 
tcncri ; Ego tamen iftud cum Bach : p, ^ig.in m» arbitrini 
indicls dicam cHc relinqucndum- £t ad arg.i.quodiMC 
. pro fclidfcrt Hunnius, ipfc in prgced. q. 17. y>erfnef Mtk ' 
ja|^/id61ttval4cvidcriXurpc^um>refpojuiir« ^ 
f * In f. ^j*. an indcfinita dotis promi(fiavaLcat» difii^^ 
-iyesruftt 1 §« 4.. dejmneht. A LiX.Jt dti. p^mi^^, 
.^tftiiiiarem iotereflb, an^di8dotemle'mm.9rpmiifiiB^ 
lertitFromifl&mmeffi^yre^nderitsaciUo mMBidoc||t^ 
promifioSf iiidefitiila 7aleatq$, hoe.vmKtriiieerM* 

ln.o(,4i,infAiz\t a£^iofiee>x {tipuiatQ,marit6^addotiil3r 
exa^ione cdpctcnt6^nohabcrc anncxu jushypothcc£];% 
quod falsu, (3c apcr^c cO: cotr^ d, iMn.%.i. C. de re$ ux. nBi 
€4 quo gcncrali tcxtu vidcri quoq^ potc^^ cxtranco cti^* 
d< >cem cx (lipulatuiepctcntif byposb/Bcam daiAm^i^e» < 



'i ipff :j|^!^dtifriTr!indrftinaiaffirmai^ |ti< 
tffSQiobilcsalicnandihabcrc;<]uod & afHrmavit Bachjr 
/^. Quod (ivcrohsccftTr: rcntcniia, mariium 
ncqj pofle rcm immobilcm,ctiam confcnticntc mulic- 
re, alicnarc ; attamcn ita poffc rcm mobilcm) adcoque 
hujusrci alicnationcm , non ni(i diflcnticmc mulicrc^- 
prohibitam maritocxiftimct,ca dcfcndi potcft. 

P^flq, sj. improbsrt quoddam ftatutum , qualc tamctv. 
•gocum Bach« hic. nondubitavcrim valerc, modoalt* 
i^ua intcr dotcm A partcm cx bonis mariti dcbitam , 6%^ 
proporcio* 

Jntf^S^' /• fubjicit, qujfe authoris noftri (cntcnti^ 
ucipfum vcrbis fatis pcrfpicuis dcclaraviftc j atquin 
hancnec ^zoho^im hic ^^jpj.inni. fatis intcllcxit, ncq) 
cam facil^ quivis ftudioforum alius, citr4 abfolutiftiaia 
rcfolutionemi intclligct. Mihi autcm piaccc vcicum 
I^ach. communcm Dd : ^•/.7«§. /. explicationcm fcquig^ 
^ c 1 c u m HtHig^ D, B»i 4^ /. 7. fu u m i' v^ijxAt cxciamare. y 

/w^-./^. miroripfum in rc faciii tot vcrba fundcrcje^ 
quod vcro dc Monachis in finc ad/icir, fatis conftat co^ ' 
nunquamofculari dcbcrc foeminas. r. 104* de tonfecratv 
difl,4» Si tamcn o(culcatur,ab(itutquidquam (iniftrum 
dc his arbitrcmur \ ait r. 14^ eatifti.tj.^, quod quidcm alik 
invctula admittunt> aftdc juvcncic pulchra fufpicarH 

Imeh. /. tit. d. '^erf, ufidereEii : dicit fc rationeTr: quod^ 
dos promiirapcrrciationccm, des (ir, non inrelligcrc; 
ijuam 1-iunniusq. <^ (icintcilcxit. Promiffa dos,aitii< 
Jc, appcUaturdosxa^:^«5ix(y?, habita vidciicct rationCjii, 
ad futuras nuptias,<Sr liiud tcmpus, quo folutafacrit»> 
Qui ifttcllc^us *rg, l,ss% de ufufr^ coafitDiari potcft. 



0^ 

Intk.jf.ilt.g. diclt ibi vcriffimam cffc fcntentiani 
cocra Tr : 3cc. cui tamcn fc oppofuit Hidnn. q. 2u& ej, ^jt 
cgovero vcriflienae fcnicntiae non facil^ mc oppofuc-- 
hm : Et dicit Bacbov^p^ ijo^pr, hodic hac quaeftionc ni- 
hil opusvidcri, srg.L, un^C^dereiux.siB. ncgat ramcti 
cciam illudHunnius dd. qq.inf^ Scd utiq^ hic Hunnio 
rcpugnant cxprcfsc vcrba d, L» un, $, /. $bi :five ex partd 
mMritijfive Mulieris y&c. 

Inth^^Jit.f. durumcft quod dicit Tr: non intcllc^ 
xilTc L. 6. 2^dejd9t. duriusquod dicit W,^. p^ lo^.pr: 
ipfum nonintcllcxiflequid quacrcret: (cd hoc durifli- 
mum, quod dicit eod. yfol.j. p^ 4S7* i^ ^eq; Cufaciu 
Zr.y.^/f C«»/>/r.intellcxiflc, Quinetiamnec ipfum Pon^ 
tificcm intcllcxifle faris quos cafus proponcrct. tfoi.s^p. 
5X4^. qui tamen dc fc gloriatur> quod omnia jura in fcri« 
nio pcdoris habeat • 

lntb.64it,y. dicitnullo colorc defcndi poflc , quod 
Tr: volucrit in dubio dotem sftimatam prxfumi tra-* 
ditam j cum tcntaritamen poflir y prsfumtioncm hanc 
favore Mulierum (5c dotium , adeoqj ipfip Rcipubl. arg. 
i. 2. dejdot. tcnncndztn cflc, 

Jnth.p.iit.b. verfquodinrei}U4:\x\ finc benc monct* 
Tr : potius DoncIIi, qucm tame prodiflent : citat, quam* 
Anr. Fabri, quem pro fe allcgat, opmioncm amplcdli:' 
Scd ledtor, elige cui dicas tu mihi fola placcs : nos cnitn 
uirumq;, cxerccndo te, fuftinerc parati fumus. 

/«/i^^p./rr,^i^.dubitardcaflerrioneTr: quacinterimcr* . 

61. § .3. iifiy & muito potip bac in dote vaiibunt : hoc ar-* 
gtimcntoconfirmaripotert. Quodvalet in donationc 
proptcr nnprias, hoc multo roagisin dote valcrcopor- 
rct« Atqum illius alicnatio itcrato uxoris confcnfa 
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Itinfirm^tiir. Qjiate^k : ctinetfi Baiidbor/libn r# 
^iinfcrffrefponiicat* ' » • 



:fn^.f2.t>er/€9nfirm4i^dem^t ibi» i patr^ lit^ da- 
^ .' tttoatiaidde^non. i^f.ip^ wf vtrtftme^ mh:i!bi 
verba:ttiioreiti>€atatorem>transpQtfi;ta£int»'!^ 

J « th, /♦ ///. in f. dicit poflc forraffis tutclam eriam di- 
vidiinregularcm <3c irrcgalarecn: fed fortaflis Hun. 
niuserrat,quoniamirregulans tutclae rpeciesnulla re^i 
penri potell : dt tucela maccrna cx(^ceA^vocatiif'icgttiK 

^ff^^qiutiMiismaiec libcrta.fiuscntoce^ 
fit» <Ufficikic|l a de teft.tui» Humiias cutn Cafacio, 

ncgaripnciil expungit, quod praeterquim violcntum 
C|A>aoduminfuperquincditurex d, cxpcdircnon 
"yidctur. V. Bach. ^xf.^. /«w, quitamcnipfcquid 
rclpondcndum (Ir, non adjicit j ncq; cgo igitur judiciutn 
mcuprxcipitabo. Inccrmvvel placcredl^etfVffar/j^^ 

\. /«f» poiluat produci argttiBciitiir^ biine r«rQ4s 
ffpa cmiitmacatt,<^<uid^ae4$^ 
t9nop^incq$prppri^dMiviioi} Qgia vei?^tfe«taatuai 
<pi|t tatclte;4«cicsf 4d aoaoi rciSrcodas etit, Rcfcrunt 
a)ti ad dativam» |fropterquodenim unumquodquale 
eft,illud 5cc: alu ad teftamcntariam , pcr L. j, inf^dc^ 
coiiftut^ Placcrepoicft diftmdioJiachoviihic- ' ' ^ 

i»q,!S. varix variorom occarruivtDd.pbanta£tt,o!> 
dtffictlcm C. defdiitMijuhast, 19 § . 4. ditifiitd: 
twf^ qtiicqaid & paknam mcmbobriaet hic C^nMn ^i 
«WW»# 4»»* ?• <^t nimitom quod in Cafu utriusq; Lcgis* 
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fidcicommt libertatcm confequatnr, non folum fcrvn* 
alicnus, fcd ctiam proprius. Vcrum duo jam obftat: 
num quoad fcrvum alicnii , quod ipfc purc inutilitcr tc- 
Aamcnto tutor dctur. §. i.I^qui teftam, tut: Altcru quo- 
id fcrvtim proprium, quod ipfc purc tutordatus dircdt^ 
Ijbcrtatcm accipcre vidcatur^rt'. §. /. /. cjuitcfl, tut. 

Inif.jojnf. mirum miriusmiriflimum cft, quod fcri- 
bir mirandum non eftc, Doncllum rccentiorum Imptf- 
rii Conftitutionum PtAhik impcritum fuilTc; Doncllum 
inquam, dodtorcm fuuni, cojus non fcntcntiam modo » 
fcdipfiflima vcrba totics quotics fequitor&franfcribir, 
tali contumclia tradare \ yide /. 2. 5. 43, de 0, /, 

Inef»^4, verf mihi dieendumvidttur^ tutorcm (ibiipli 
rcgularitcr folvcrc poflc: Imb mihi confrarium diccn- 
dum vidcrur,Tutorcm (ibi ipfl non nifi eaflbus fingula- 
ribusfolvcrcpoffcyadcoa^rcgularitcrncq; poflfc, ncg/ 
. dcbcrcrqaoniamrcgularfrcr crcditor autdcbitortutot 
< cffc non pDtcft, aut li fir, Jus crcditi amittit , pcr ipfutn 
Hannium hic th. 4. ttt, c, ut ita quafi fibi conrradicar. 

Inth. y.lit. d.tnf, dicit in A* B. fpccialitcr conflifu- 
tamcffe, utEledorum libcri tutorcm fivccuratorcm 
habeanf) non tefliamentarium, fcd lcgicimum : Atquinr 
fupta #^^.2/. hoc fpcciale cifciicgavit» & adco tcfta- 
mentarium tutotcm admifit« 

i Jnth» 2. lit, c. *Derf<juid/t mater, dicit Ant, Fah. /. /. 
dctut. pr. /, 4(1,^ 0» dc tutorc a matrc dando , plan^ mn-»' 
tumcfle, Atquin ibi Faber difputar, Matrcm etiamno 
iuAituto filio darc poflTc confirmandum tutorcm,nam 
cum poflit filiusaliundc praeterquamcx inflitutioncha-- 
bccebonamatcrQa» Y«G. cx Icgatis iatcQamcpto 

\ cru 
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^slHorumutiq; bonorum intuitii Matrcm filio tutdl- 
rem rcdleadlignarc. /♦-^. </f/^y?. /«r. Eiliancfcntcn- 
tiam ipfc confirmarcnifitur ibidcm, ficuti vidcbis, ad- 
coquc Fabro /. . C,</f ^efi. tut : refpondcndum nihil 
crat. 

Intb.iJit. c, ipfc pcrfpicuam contradidioncm Tr: 
notavit: VcrumquicquidvcrbapraE^eferat, mcnsillius 
fuitdidingucrcinterimpcdimctum quod pcrpctuum^ 
^ quod tcmporancum cQ j quo cafu rcgularitcr datur 
curator. d. iit. & dtfp^fiq. th. /. ///. c, , 
^./#/«r.i/7/!dicit Judcis adminiftrationcm tu- ' 
tclaecofnmittidcbcrc. CuiopponipoITuntcaqus dixit 
iw^XQiindilp^^sQroll quod Judxi pro uomicis Rcrupubl. 
Chriftianorum habcridcbcant,ljnt rcvcra Chriftiano- , ' 
rum hoftes,(5comnin6^ quibus nulla comoda, nil ni(i 
incomoda Rcspubl. Chnftiana fjbi poffit polliceri, &c. 

/«/^.(f,///.r4nonabfurdatamcnvidcturTr:& Don : 
fcntcntia ; Tutorcm^b ihitio ad cxtrcmum pcrficiendo 
rcgociointcreffe dcbcrc, pcrfedumq; poftca approba- 
tCi Si cnim tcftisdurarcdcbetusqjadnegociumconfc- 
, ^um, magis tutor, qui non tcftis, fcd ut a^lor & domi- *^ 
I1U5 cft. - ' > 

/«/^./««//V.f.niudaddo: utmaximc Bachovioco- 
ccdatur,curatorisappeilationcfatpiusetiam inLL. tu- • 
torcmdici;attamcn&tntciampro cura ponircpcrim^ ' 
in C. dt curat^furj,^, C. arbitr, tut^ 3c vcrus pubcris 
Curator» tutor vocaturin/«^4.§. /.^r09#>itfr. , 

^ : . D^. 

Jnf,6. in f. concludit contri Tr : ob litem p6ft fufcc- fi; 

/ ptatuteIamfupcrvcnicntcm,ctfi(itdcuniverfopatri- . 
>mouiO; cutorc datii nontamenonininoremovendum 

M Z cflci 
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tffc j qu« fcntcntia rcvcri pupillo qMitn pcriculofafuf 
ra cnt, n imqj mancbit alta mcntc r cpolii Judiciu 6cc. 

/«^. j-/. ipfcdiflcntit a Xn diflcntii quoq; Bach. bit 
p' 4Si* quod juris rcgula fic , non nill cx dolo, 6c > quae 
huic comparatur, lata culpa,in litcm jurari« Vix au- 
tcm dc tutorc cxccpto conftarc poffit . Hvinnius infuper 
cft taurologus, quodcnim in q,pr€ced,2S,inf^ dixcrat, 
idcm//?^. ^4r/?^.rcpctir. 

Inq, 27 ^vepfjHud qudLritur : dicit adioncm tutclx 
pudcundcm judiccnircpcrcndarR clTc, (ScGbi objicif. /. 
/j« df rejud, camq; loqui dc judicc pcdanco, rcfpondcr. 
^tquin dc illo ipfo judicc dubitaturdc quazritur^iiqui^ 
dcm ordinarius cxtracontrovcrdam adcunduscl^* 

In CdroB: intcr fc committuntur /. 2. C, qui dare tuK 
Zc^*ip.Ldeextufit^tut: Etccrtc; pugnant> maritudari 
non polTc curaiorcmy ^cdatumfcpofTccx^ufarc* Kc« 
fpondcri potcd cum HiOig, D,E,j,e,29* lit* B. qubdi^ 
dcOT rcfpondit Bachovius# ...^ 



^ tnf,2, ipfc tcftamcntu totifuaoriginc&forma, Jci*^ 
viIisc(rccontcndit>vcrumiIIudquodCivcs Romaiii 
condunt. Scd labitur itcrum Hunnius? conira qucm ca^ 
vidcri 6c dedaci pofTunt , quar in ipfo miratur & difputat 
BAcbov: voLj. p, 7i8,inf/&p.feq, jip. Et ccrte cum ilic- 
in arg, u & 7* fic difputcr, quod forma rci cui<^5 dct 6c o» 
rigincm &:c(rc>itautanteforraamrcsnon (it,quxc{l^ 
dusmodi vcrd formam tcftamcntumajcivili habcrci*^" 
a(rumat,omnin6formamc{rcnriaIeniintclIigir« Undc 
hocquod fDlfi(fimum cft, fequctur,apudaliasgcntcs^ 
ttulluin fuiITc tcftasncmum : ^uamvis&hoc^quodtc^ 
■ ; J" ftamca* 
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W M^ ^i i^ h qood RotBtni condttfit» ibtaumit ficd^ 
4f|iat4vOiri|imem cxfolojRomaoo habcar> faliainfi|^^ 

CAfOvif^S HupBniiTiitfdfindt^ii^mvu^ ^ 
' - ,l^f./* didt graviiHmum effc crrorem Tr: <ioo^l«B 
>4t^illos tetemchmoi impcrfci^Qmappfllmt) Atquia 
-credo cgo, opinionem bnic^ quodceftamcmom in ge^ 
|icre ctiam Codicillos comprehcndat» defcndere me 
pofTctECiautem tedamentum ingehere,ultimasvolun» 
tatis nodras Lcgibus confcntanca qualis qualis difpo- 
fitio* Hxcultimxvo!untatisdifpofitiopej:fc^a»i& tc^ 
fpc&ive Impcrfcdadicipoteft. 

* Kln^.i.ver/.nenadTiferJatur : fie argamcntati poteft: 
Kcgatolore tcftandt>rcde inferior ad ne^tom Josdo- 
nandi mortis cait&. srg. U W/« Cm/t d^M.mwi^tsttf' 
5ed ia adfencitiis ncgacarfihisfam: Jnsteftandi^ £rg!b^ 
|ta ver^rcfooo^crt poteft; ^iiC ted^quidcm tnferrij ti« 
bicaQfaprdhibiHbniseftidefedo judicit coetetoqtiiti 
maf6. Vidc ipfam dif^j^zo* f « Sl "Hrfbuiimuieitt^ 
fintentii^ 

In q, vnf. d< iHts vero ddventitiit , qu3? plcno jure a d 
jSliucnfam: pertincnt»dicit dubitare non Ucerc» quin oa 
quoctinq^mododonarepofGt : Vcruntaihen in vet^^ 
^^^^4 f • dicit de iis admod uqi diibitari» Similc o^ 
«Itrirapad Tlribon:^^ $« ih^&vixrecfftitm effewdt* 
$ur : Udeufu& Mif\ j « ihda /. 4, §. f . iU^ necfuii duiitii'^ 
Jitm eod. qu6d obfervavit Horrcns. ddd. tit^ Inffit. 

/;7^./^.diftinguipote(! intcr libcram tcOanncnti fa- 
ftioneai> (kadcerras pcrfonas rcfttittam, ttvoluntas 
quxrcftridA&r limirata cft > tafncn rcftamcntum cft^ 
0riJ,^C* de inc^& iniii,.tn^i^V.£4sh.biCuih^2.dti.h^ 

in ih. lit^ d* "perf.idg^ re{ii : & iDerf juin &^:lo Tn 



Iiraitarioncs animadvcrtir,qu5bns ipfc, fatcor, fcrmc 
fuam priorefcntcntiam dcdruxit: Intcrim illx Iimlca- 
tioncs ab iis rccipi pofllint, qui corrumpi bonoru inrcr- 
diclione ipfo jurc, dcfcndunt, pcr /♦ /. § ,/. decurdt.fur. 

In th, 4^ lit, f. li>erf, idem tn Codicillis : Ipfe quidcm c6 
dclabitur, utgcncralitcr cxiftimct, quotics Lcx ccrrum 
numeru tcftium dc(idcrat,mafculos intcrvcnirc opor- 
tcrc: Vix tamcnadfcntior,nam cum probatio fit fini« 
gcncralis omnmm reftium, vide Bacbjb fe^i^s^P-S^Bp^» 
adco quiprobare pofliint, intervcnirc quoquc polTunt. 
Et utiqj di^nm, quod in orc duorum &€• ctiam ad foe- 
minas pertincr* 3cc» 

/»/^ adid,quod Monachi non dcbcant 

fe immifccrcfecularibu/, rc(pondct,teftcm non proti- 
nus fe immifceredici* Atquin jam {w^x\di(^.s. tb. sJit^ 

dixcf at, quod tcftcs pars rci V.G. teftamcntorum;^ 
fici ncccfs^ fit. 

Inth, 6, iit, $, cxponit bcn^ /,/. C. de teftam, quam co- 
demmodocxpofuit Hillig, D^B^S*comm,p. lit,f. Et(i 
\cibd.Lg. de tcftamcnio tcmporc pcftis fa£lo»loqui 
.-non vidcatur j quia tamcn gcncralitcr de omni timore. 
contagionis, qus tcftcs dctcrrcrc potcft , loquitur , pc- 
fiis autem ^ontagia tiomincs maxime dcterreant, adc6 
fortitcr Tr : obftat, ut in pundto JCivilis vcrius fit, gras- 
fantcpcftcetiam 7.tcftcsrequiri. ^ 

lnth.7.lit,i,lfcr/.fiteftdtor: concluditin f fivctcfta- 
tor di^^rit, fc noUe prius tcftamcntum valcrc; five, fc 
vcllcintcftatumdecedcrc ncutrum cx his fufhccread 
tcftamcntumrcvocandum,quod quidcm cgo fcquor; 

tamcn teftator haec fimnl cxprcfsc dixiflct,tcftamentu 
infirmari dcfcadcrc. ar^Jj,%.^jnfd€ AdU.ed: £t quam- 

' • ^ • vis 
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v5s qiii rtftamctu rcvocat , tacite quoq; fc vclle inteda* 
tum deccderc^dcclarct,atramcn cxprcdi visoiajor cH:. 

/«^. so, "^erf.eiuodfiduo: ibi, didum cft dcniio: ic« 
gc, dc uno« 

J w dicit in N. fi^. flrmiflimum fundamctltum con- 
tra Tr : cxftarc; firmi(nmnm fcilicct > fi praemifla qua:- 
ftio. 2. vcracft, cxquahujus dcpcndet decifio. Mihi 
vcro placet Tr ; rentcntia,quod ius rcgularc fit, ut cx tc- 
(ianicnto patcrno, ob pra^tcririoncm nuUojnihil dcbca- 
tur : & ergo multo miniis hoc cafu. dcc. 

jnq^j. affirmatfine caufa ncc olim potuiffe libcros 
cxhcrcdari.Qupd omninofalfum cft, (iquidcm quam 
niulti tcxtusollcndunt, olim ita obtinuifle,ut cxherc- 
daioctiioptimofilio tcftamentu valcrct, falva qucrc- 
h,pr, Lde inoff^.teft. Et ipfcHunniusconccditj pofthu- 
mos olim falvo ccftamcnto cxhcrcdari potuiflc, ^ adca 
finccaura. 

• Inq. 2y.<ir^. 24^*/« dicitfilium fubconditionccafualf 
inflitutum pro prxtcrito hab^ri;(5c paria cflrc,ahqucin 
cflc pra:tcritum, & aliqucm fub tali conditionc inftiiu^ 
tum cltc. Dixit autcm lupra 2. & j. jurc novo filio 21 
patrcpraetcrirotcdamcntucflc nullum, tantum quoad 
inflitutioncm , non ctiam quoad coeJtcra in co relidla* 
Atquin|am hicdcfcndit,filio tahtcr inftituto, ficqua- 
iiprxtcritOjtcClamcntumincotumnuilum cfle. £tcfg5 
iibicontradicir. 

Incf si. Iferhal. 46, de hered, infiit. mulfdrrt negocii 
tnnib;^ intcr prctib : Juris cxlnbucnint i5c I. quid€ ali* 
tcr ca cxpIicaruntZj^/^r. /.«if^r./jr.qucm fcquitur 
D,E^6.c.i4.lit,e.t. hW\^t^^udt(p, 2. quemfcqauntnr 
jdt /p. DuuntL^* dc» vulg, fu^fitt. <*. Quj^f. /. O. it^^ 




f^iglfus d. I fin^n* 6* 5» Conah: ip, ccmm, 7. 6. f/tfr-: 
itnfi^^dd^ §. ^0« cgo ita» & veriorcm iudi^o iiiain 9piiii 
oneoii qus reoiiii&s duos ficri vuir» tra uulcicr femis 11 
teredni qui donnDiis inftstiicFiietedis fuenr |.&fu]b»ftij^. 
tutu, xquis portiotiib^dividatury alterver6 totus dbmR' 
l^oappUccrur,quaquoq5 {c<\Ki\imBacb.hic.p. 624. inf^ - - 

Inq, 42. iplcTr: fcquitnr, contraqucm difputat^^rA. T 
htc.p djs, inf fcd cum Bachov: dicat, fcntentiamTr:^ 
afliraaantem,quod fubftitutusadmitratur, cflccomaiu- * 
rcccptam » quad pro ccrta.traditam iiudc^^ 
^vi^tk^x ^eis Collcgis Bachoyio fua vcrba» qu ^ con,^ 

librnpcitdiluxitiii i)oc irp^ ^.^. 49. inf. quod prattia^ 
>if Aifi&crtfiibusrecepta» aeq^itafe 4 iadofie fubnixa>dci 
fendcrc, cjuam aliquot rationculis » hertio qua fupcrfti^ 
tiofarcligionciurisnoftn importuncconvcllcrc tcnttfi , 
rc.&c.oppofuit: Cui tum rcfpondi, non ratiuncuhs»^;^ 
^edtextibus,negativamabiploprobari. 6cc. f^^^ 

In q. 4p, mcmor cft fuicrrori/, quodjurc novO cli^ 
f rstcrit,ionj:m patris rcfcmdatur fola inftitutioy ccetci:^. 
^ofirmamancantj fedprjieterquim idfalfum tl^ftx^ 
.^o\bOc rcfpondcboi ea tantum ifto cafu firma manere»^* 
qu« fiike'jnftttuHone> -valere ^flunt : JaHi verp^fiiblnl - - 
ftitutiddc, quasjrritatiir ; etiaai 6ibftUtttiia cdntjinetuf^* 

Inq. S4. inarg. /. fibi objiclt, quod parcntibu/ dcbca»^^ 
tur icguima dcjnaturali; adquod rcfpondct pcrinfi-^ 
ciationcm, non de Jnaturali , fed tantum Jpofitivo eaih^ ' 
4cbcri. £goiamHunnioobjicio,quoddixit W. A^aV^.V 
U*1*i7* & 29* & rccoxu W. 2. dt[p, ti^th.s- fqlicet^.: 
ic4u8lacoteaccc4^monftf^flie kg^itiuiam Jnaturx pslC 
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rcntibiis dcbcri. 6cc. Et crgo, ficuti ibi concludit , ncq; 
in totum aufcrri poflrc,q«iod tamcn ficri hic pcrmiitic, 

Intb^tjit.e, variationcm fcu magis cotrarictatcm in 
Tr : notat i Ego fic, & fcrc cu Bachovio, cxiftimo,difFc- 
rcntia fuorum <5c cmancipatorum, quoad fucccflioncm 
quidc ab intcftato,<5c tamcn tatum 2dum quid, cflc lub- 
]ata> fciiicct ut cmancipati cum fuis jam cocurrant, fcd 
n6)urcfuoru:quoad fucccflioncm vcro cx tcftamcto, 
tion cflc ; 5c pcr confcqucns, cmacipatos fal vo tcftamc- 
to a patre praetcriri poflc. DiJ^^ Hunniui hit. q*s*^ 
dtfp. i6, infuo ordine , 7. 

' Intb^4. lit^h. dicitTr :iniuriamfaccrcDoneIIo,qua- 
C iaic diftinguat 5cc. fcd paru abcft, quin ipfum Trcutlc- 
xoinjuriamfcciCfcdicam, Na cumTr: vcrbaambigua 
Iint, ca petip accipieda erat fl^nificatio,quz vicio care- 
rcr, praEfcrtimcumctiamvoluntas;Trr cxallcgato Do, 
'pcrfpicu^^ccxpcdiiiflime aquocunq; colligi pofllt. L, 
tp.de LL. quarcrcdius Hunnius bicq^jo» 

Ind. M.^. ///,f«</,f.bcnc Scdiftind^ tradlat dcdivi- 
{ionchercditafisitcftatore fa£ta, ejusquc intcrprcta- 
tionc \ de qua plura pctcrc licct cx Vultej, ad d, ». 4. 
<S* fiqoi. I, de bered, inftit, 

• Xn th.yJit.g»verf.pr£terquM : quoad trasmiflarios Jufti- 
niancos rcdfe difcedit a Tr : cui & cgo fortitcr oppono. 
Vulc Juftin. in L.un.^.ij.Cde csduc. toU, quod extr^ pcr- 
-fonas illas(in quibp hcrcditas no adita trasmittitur) fcm 
per fubftitutp admitrarur> quado hercditas ab inftituto 
peraditioncnocftadquiflta. adfumotTransmittensjus 
dcliberadi, notrasmirtit hereditateno adita^ cocludo* 
Ergo trasmiflario juris dchbcradi pr?fertur lubftiiutus, 
Inth gjt(.b,c.tnf.v\c%:it hanc propofitionc.Quo qui- 
'Cun^i JCivili tutus cft; ctiam in foro poh <5c cofcicncis 



Inth^^.lit.i. dicit ibi vcriffimani cffc fcntcntiarn 
cotra Tr : &c. cui tamcn fc oppofuit Hunn. q. 2n& tf. //, 
cgovcro vcriilims fcntcntias non facilc mc oppofuc-' 
rmi : Et dicit B4chov,p^ Ijo^pr, hodic hac quxdionc ni- 
hil opus vidcriy srg. L, un^ C^Jergiux, m^. ncgat tamcn 
ctiam illudHunnius dd. qq.inf^ Scd utiq^ hic HunniO 
rcpugnant cxprcfsc vcrba d, L, un, §. /. $bi :five ex parttM 
mMritiyfive Mulieris , &c. 

Inth,.4Jit.f. durumcft quoddicit Tr: non intcllc^^ 
xiflc L. 6, %.2^dejd9t. duriusquod dicit W.y. 104, pr. 
ipfum non intcllcxiflcquid quxrcret: lcd hoc duridi- 
mum, quod dicit eod. '^ol.s. p* m, ncq; Cu/aciu 

Ir. de ConfeJ?, intcllcxiflc. Quin ctiam ncc ipfum Poni 
tificcm intcllcxiflefarisquoscafusproponcrct. Tfoi.^^.p, 
51*?. qui ramcn dc fc glonatur, quod omnia jura in fcrU 
niopcftoris habcat . ^"''^ - 

' /«/-6. <f./i/.^. dicitnullocolorcdcfcndipoflc,quod 
Tr: voiucrit in dubio dotcm sflimatam prxfumi tra* 
ditamj cum tcntaritamcn poflir, prarfumtioncm hanc 
favorc Mulicrum<5c dotium ,adcoqiipfi9Rcipubl.<ir^. 
/. 7^tf/.rctincndam cflc. 

Inth.p.lit.b.verf.quodinrehtu finc bcnc monct 
Tr : potius DoncIIi, qucm tamc prodiflcnt : citat, quam 
Anr. Fabri, qucm pro fc allcgar, opmioncm amplcdti:' 
Scd lcdor, cligc cui dicas tu mihi (ola placcs : nos cnim 
Uirumq5> cxerccndo tc, fuftincrc parjti fumus. 

In th p. litj, du bita r d c a flcrtion c Tr: quac i n t cri m cr* \ 
K. 61. § /. ibiy & multopotip h£t in dote valtbunt : hoc ar-** 
gtimcnto confirmaripotc{h Quodvalctin donationc 
proptcr nnptias, hoc multo magis in dote valcrcopor- 
KC« Atqum illius ahcnatio itcrato uxoris confcnfa 
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»Y>nfirmatur. Qfiare&Kajus : uinetfi Bii^r. iiba rf^ 

ilemfcrrircrpondcat. 



^ ' :fnjq.iulHrJ.€9nfirmMt deni^ , ibi, a pattc rit^ da- 
' ' tuin>adde^noii. 'I^f»ip^y€rfi vertfims mis;iifi 
'' verba:titi:breaiyCuracorefii,transpoil&tafant» 

IntJb, /« ///. /^. dicit poCfc fortafTis tutclam ctiam di- 
/ vidiinregularena ^ ifrcgularem: fcd fortadis Hun* 
.nittscrrat, quoniam irregulans tat^b» (pecKS nulia 10« 
j^iri poteft : ^tutei^anaaterna cjcpccftk vocaiur legtik 

:n>a in A ^ C W^c- T#r/iriL 
, J5iiyy^4<|ttateaus ma^^ ah|BiM»iitl«r<»ftrm<iare po$i ' 
iity di£ciUteft L^4, C.Vr /«^«/«/»HunniuscumCuiacta 

ncgariQncm cxpungit, quod praeicrquim violcntum 
cll, nodum infuper quinc<iliturex d. L. 4» expcdircnon 

'vidctur. V. Bach. W,^. .^i><^. qui tamcn ipfcqui^^. 
rcfpondeiidum Gt, non adjicit \ ncq^ cgo igitnr judiciun? 
mcupraKipitabo. Inccrim;vcl p\%^ttii4fj^ttVmm:di§r^^ 

'fitic^ tS,.$9{9r$Il^ vel p]accbiKiK^wr«4l!r<.^. ^9r4t.i» , 
\^ Imp //« pofliint prodttciargniacntat» qiimhmt tmp^ 
ffp cm(ilmacom,oftendt)iKac4; Pfopn^ eftc teftto^ ~ 
t%ffiopi»neq>prppri^dadvttm$ Quia vct^ tfectaat^m 
(unt tucchBfpccicsyad unam rcfcrcndus cnt« Rdfemae 
alii ad dativam, proptcr quod cnim unumquodq;tale 
c(l ) iUud Scc: alu ad tcdamcntariam , pcr L, inf^dcM 
^f^tnt^ Fiacctcpocciidi^imi^ioJiachoviiiiic. 

/ar f * //. vaiiaB variomm occurrunt Dd. pbantafix ^ tM 

«liffietlcm £;|f. C. di fideUM.junBs 4, de tepim.^ 
tnt. qincquid fit p^iknam mchtbobtiRct hic CMsn: ii 
cmm* 4. n, /. d*,^. oimuum quod in cafu utnusq; Lcgfs^ 
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fidcicomm: libcrtatcm confcquatnr, non folom fcrvn* 
alicnus, fed ctiam proprius. Vcrum duo iam obftat: <i* ' 
num quoadfcrvum alicnn , quod ipfc purc inuiilitcr tc- ^ 
ftamcnto tutordctur. §. /./♦^iy//<'y?4«». //5r/; Altcruquo- 
ad fcrvum proprium, quod ipfc purctutor datusdirc^t^i,: 
libcrtatcm accipcrevidcatur*^. §. /. /. cjuitcR. tut, 

/n^.jojn/.mnum miriusmiriflimum cft, quod fcri- 
bit mirandum non elfc, Doncllum rcccnnorum ImpC- 
rii Conftitutionum PiyiN^ impcritum fuiflTc; Doncllum 
inquam, dodorcm fuum, cwjus non fcntcntiam modo , 
fcd ipfiflima vctba totics quorics fcquiror & tranfcribir, . 
tali contumclia tradarc ? l^ide l, 2. §. 4j. de 0, /, 

lnq»J4. verfmihi dicindumnjidetur-, tutorcm fibi ipfi 
rcgularitcr folvcrc poffc : Imo mihi confrarium diccn- 
dum vidctur,Tutarcm fibi ipfinon nifi cafibus fingula- 
ribuslolvcrcpoAcyadcoqjrcgularitcrneq; pofTc, nc^; 
dcbcrc:quoniam rcgularrtcr crcdiior autdcbiiortutot 
cfle non potcft, aut li fit, Jus crcditi amittir , pcr ipfum 
Hunnium hic/^. ///. f.utira quafi fibicontradicar. 

Inth.y.Ut.d.tnf. dicit in A. B. fpccialircr conftitu- 
tamclTe, ur Elcclorum liberi rutorcm fivccuracorcm 
habcanr, non tcftamentarium, fcd lcgitimum : Atquitt 
fupta/w^.2/. hoc fpccialc circ ncgavit, 6c adco tcfta- 
aicntariumtucorcm admifit* 

, In th, 2. lit, c. 'verf, ejuidp mater, dicit Jnt, Fah. /. /. A# 
detut. pr,i^i[l,jo, dc tutorc a matrc dando , plane mii*' t 
tumcffc* Atquin ibiFabcr difputat, Matrcm ctiamna ' 
iqjlituto filiodarc poiTc confirmandum tutorcm , naai 
cum poflitfiliusaliundc practcrquam cx inftitutioncha- 
bcieboQacnatcrnaj V.G. ex Icgatis inteftamcpto ma^ 

■■' . . • , - • . • ' 
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, i^p!^lHoriimutiq5 bonorum intuitu Matrcm filio^VSMf- 
rcm rcdtc adlignarc. arg /,4. de fefi. tut, Ei lianc fcntcn- 
tiam ipfc confirmarcnititur ibidcm, ficuti vidcbis, ad- 
coquc Fabro W /. -f, C^de tefi. tut .Tcfpondcndum nihil 
crat. 

Jnth,sJ$t. c, ipfc pcrfpicuam contradi^^ioncm Tf: 
notavit: Vcrumquicquid vcrbaprs^efcrat, mcnsillius 
fuit didingucreintcrimpcdimctum quod pcrpctuum> 
i& quod tcmporaneum cO \ quo cafu rcgularitcr datur 
curator. d. iit. & dffp^feq. th. /. ///. e. 

Int&.^Jft^c.inf.diQit JiidKis adminiftrationcm tu- 
fcla:committidcbcrc. Cuiopponipoiruntcaqus dixit 
fupra wdifi.j.coro^ quod Judati pro uomicis Rcrupubl. 
ChridianorumhabcndcbcantyOnt revcrii Chndiano- 
rum hofles,(5comnin6^ quibus nullacdmoda, nil nifi 
inc5moda Rcspubl. Chnftiana fibi po{fit polliccri, &C. 

/«/^♦<f,///.r*nonabfurdatamcn vidctnrTr:& Don 
ftntcntia ; Tutorcm^ab ihitio ad cxtrcmum perficicndo 
ncgociointcreflcdcbere, pcrfc£lumq; poftcaapproba- 
xe j Si cnim tcftisdurarcdebctusqiadncgociumconfe- 
. ^uni,magistucor, quinontc(tis>fedutador & domi- 

nu/ cft. . . i 

' . Inth.finJit.c.Uludiddo: utmaxim^ Bachovio c5- 
- cedatur,curatorisappellationcfacpiusetiam inLL. tu- 
, torcm dici ; attamcn 5c tutelam pro cura poni rcpcrimp 
$n C. de curat^ fur. /. s* C. arhitr. tut^ Sc vcrus puberis 
jCurator»Ctttorvocaturin/.^4.§. /.^(rx9/o0;'. , 

l^n inf. concIuditcontr^Tr: obhtcm p6ft fufcc- 
. ptatutelamfupefvcnicntcm,ct(ifitdcunivcrfopatri. 
iiiouio> tutore datunontamenomninorcmovcnduni 
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tffc } qua fcntcntia rcvcra pupillo quim pericuio/afuf 
racrit,nimqj mancbitalta mcncercpo^Li Jndiciu&c. 

/'^^. j^. iprcdiflTcntit a Tr; diflfcntit quoq; Bach. 6it 
p' 4Si* quod juris rcgula fit , non oili cx dolo, & » quas 
huic comparatur, lata culpa, in litem jurari, Vix au- 
tcm dc tutore cxccpio conftare poffit . Hvinnius infuper 
cft taurologus, quod enim in q,pr£ced, 23, in dixcrat f 
idcm ffnj[.6ac/eijf. rcpctit. 

Inq. 2f ^verf^illud qudritur : dicit adioncm tutcla a* 
pudcundem judicemrcpcrcndarR cfTc, <5cGbi objicif. /. 
SS* de re jud. camq; loqui de judicc pcdanco, rerpondct- 
Atquin de illo ipro judice dubitaturiSc quxritur,(iqui' 
dem ordinarius extracontrovcrliam adcunduscH* 

In Ciroll: inter fc committuntur /. 2. C, qui dare tutl 
tc^.tg.I.deexiufit^tut: EcccVtc; pugnant^ maritudaii 
non polTe curaioremy ^cdatumfepoireeiccularc. Kc« 
fpondcri potcft cum hiiHig, D,E,s.e,29* lit* B, qu5di|» 
dem rcfpondic Bachovius^ • . . .. 



tsif,2. ipfe tcftamcntu totafuaorigine&forma, JcW, 
vilis eftc contendic , verum illud quod Ci ves Romant 
condunt. Scd labituritcrucn Hunnius, contra qucm ca 
vidcri 6c dedaci polTunt , qua; in ipfo miratur 6c difputac 
Bacbov' voi. j. p, yiS. inf. &p.feq. jip* Et ccrte cum ilJc. 
ifl arg. u & 7* fic difputcr, quod forma rci cui^; dct 6c o» 
rigincm &cQc, itaut anteformamresnon (lt,quaecfty 
Ousmodi vcrd formara tcftamcntumajc ivilihabcrc,. 
airumat,omnin6formamcftcntiaIeaiintelIigit« Undc 
hoc,qa6d fDl(iftimum eft, fequctur, apudaliasgcntcs 
auUukn fuilTc tcftamcntum : ^uannis&hoc^quodtc* 



foi - - • 

fil«lltlClUII8l# qood Romani condoiir>ibrmam & fiei& 
ac^iOirigioc m cx folo jRomano habcatt faUam 6tr^ 

' dictt gftYiffimam effir ctiorem Trt ^^^lw 

JiCtllos teftioicnt«m imperftftQm appcllarit $ Atquia 
^credo cgo> opiiiionem haoc » quodtellattientQm in gCf 
ticrc criam Codicillos comprchcndat> dcfcndcre me 
poffcEft aurcm tcftamcntum ingchcrcultimacvolun» 
tatis Dodras Legibus confcntanca qualis quaUs difpo* 
fitio* Hxculcimae voIuntacisdirpofitiopccfcda»j2c rc* 

' fpc&ivlb Imperfcda dici poccd. 
^ Jmf,f.ver/.noft4dVir/4fiir: &cn9ltnttitttt potcft: 
KegatOfaretcftaodiir^iU^infcriar ad ncgatam Jasdo* 
oandi mortis cattft. srg* L ub. Cs^A 4UmM$^mwi*i4uf' 
^d m^adveacitiis ncgamrfifalsfam: Jasteftandi« £rg6» 
yu^^^ t tl fi fo ^ poteft ; Sic teiitbquidem loferti , u- 

i^caufaprOhibirioniscdadcFcdtu judicii coetctoqaitl 
mal^. Vidc ipfam W*^. di(^j,20* f. 4h >trfbui(4iut€m^ 
fintentii^ 

Inq.g. vt rfl dt iSis vtro sdvtntittk , qo« plcno jur e a4 
tfiliumfamt pcrtinentpdicit dubitarc non liccre» qnio eo 
quocttn4>mododonarcpo{fit : Vcruntamen in viA/r 
^^•^« f • dtclt de iis admodaqi diibitari* Simile oa^ 
Ciirrir apudTribon:#>i §« ihy&vixrtceptum effivid$» 
iur :t.diufu& Mi}\ i<m^ A -^* §• /• /^>> necfuh dutitM' 
i^m :ffl eod. qu^dob/crvavit Horrcns. ^dd. tst^ ln(iit. 

//7^*/-/. diftinguipotcd intcr libcram tcftamcnii fa- 
ftioncm> (Scadcerras pcrfonas rcftti^^^am. ttvoluntas 
qu«rcftrida(Sc limirata cft > tatncn rcftamcntum cfti^ 
/. ^ C di iui^ & iuta,^ uufi^V^, Bsiih hiiJh^ 2. Jii, h. 

l»$h..iJU^d.lftrfid^rt{li:&yterf fuin&Ji: InTr; 
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liraitationcs animadvcrtir,qu'bns ipfc, fateor, fcrmi 
ruam priorefententiam dcQruxit: Intcrim illx hmita* 
tioncs ab iis rccipi polTint, qui corrumpi bonoru intcr* 
dictionc ipfo jurc, dcfcndunt, pcr /, /. § ./. decurdt.fur, 

In tb, 4, lit. f. iDcrf, idem in CodiciUis : Ipfc quidcm c6 
dclabituri urgcncraliter cxiftimct, quotics Lcx ccrtum 
numeru tcftium dcfidcrat,mafculos intcrvcnirc opor- 
tcrc: Vixtamcnadfcntior,nam cum probatio fit finis 
gcncralis omnmm teftium, vidc Bacbjb fe}f.s*P'S4S'p^» 
adco qui probarc poflunt, intcrvcnirc quoquc poffunt. 
£t utiq^ didum, quod in orc duorum &c- ctiam ad foe- 
minaspertinct* &c. 

//>.#,/>;/! adid,quod Monachi non dcbcant 
fc immifccrcfcculanbu/, rc(pondcr,tcftem non proti- 
nusfc immifcercdici. Atquin jam (upra^//^.y. tb. s*l*tf 

dixerat^quodtcdcspars rci V.G. ceftamcmorum^j^ 
fici ncccfs^ (it. 

Ja tb. 6, lit^ i, exponit bcnc Ij- C. de teftam^ qnam co* 
dcm m odo cxpofuit Hillig. D« 6^ comm^ p. lit, f Etfi 
•vcro dc tcftamcnio tcmporc pcftis fadlo,loqui 
,iiOD videatur ; quia tamen gcnerahter de omni timore 
contagionis> quae teftcs deterrere poccft , loquitur , pe- 
ftis autem iContagia homines maxime deterreanr, ade6 
fortitcr Tr : obftar, ut in punfto JCivilis vcrius fit, gras- 
fantcpcftcctiain 7.tcftesrcquiri» ^ 

Inth. 7. lit.lf.lfer/.fiteftstor: concludit in f fivc tefta- 
tor dix^erit, fc nolle prius teftamentum valcrc; Hvc, fe 
vcllciDtcftatumdecederc/ncutrumex his fufticcrcad 
tcftamentum revocandum,quod quidem ego fequor; 
(x tamcn teftaror hasc (imnl exprcfse dixi(rer,tcftamenta 
infirmari 4cfeadcic. argJ.i^^.yjnfde ddtLed: £t quam- 



Visquircftamcrurcvocat, taciteqnoqj fc vclle inte(l4« 

tum dcccdcrc,dcclarct,atramen cxprcdi vis major cft. 
/>/^./iW 

gc, dc uno, ••. * 

J w ^ dicit in N. ii^ firmiflimum fundamcrttum coa- ' 

rraTr:cxflarc;firnni(Timnm fci]icct>fipra:mifla quac-» 
ftio. 2. vcracft, cxquahujus dcpcndct decifio. Mihi ; 
vcro placet Tr : rcn(cntia,quod ius rcgularc fit, ut cx tc- 
ftamcntopatcrno, obpractcririoncmnuUojnihildcbca- - . 

tur : & ergo mulio mmus hoc cafu. (5cc. 

affirmatfinc caufa ncc olim potuiffe libcros ^ 
V cxhcrcdari. Qupd omnino falfum cft, fiqnidcm quam / 
multi tcxtus ortcndunt, olim ita obtmuiffc , ut cxherc- 
datoctiloptimofiliotcflamcntu valcrct, falva qucrc- ^ - 
\2^,pr, l.de inoff^.teft. Et ipfc Hunnius conccdit» pofthu- 
niosolimfalvoccftamcncocxhcrcdari potuifTc, ^ ade6 ' . 
finc caufa. 

• /«^. ^.C^/, dicitfilium fub cotiditionccafuaFf , * 

inftirutum pro prsctcrito hab^ri ; (5c paria cfTc , aliqut m 
cflc praetcritum, & aliqucm fub tali conditionc inftiru-t ' . - 

tumcftc. Dixit autcm iupra 2. C^y. jurcuovofilioi ; 
' patrcpfaetcritotcftaolcntucfrc nullum, fantum quoad f 
. inftitutioncm,nort ctiam qiioad coctcr^ in co relifta* \ 
Atquiniam hicdcfcndit,filio tahtcrinftituto,&' ficqua- , 
fiprajtcritOjtcftamcntumintotumnulium cflc. Etcrgd . • 
rfibicontradicit. 

In q. y/. Ireria /. ^d, Je hered, infiit. muU dni II Cgocil O- 
tnnib^ intcrprctib: Juriscxliibucrunt i.5c f. quidg ali- ' '\ ^ 
tcr cacxplicaruntZ;i/<tf./.j»f^r./f.qucmfcqui(ur f//iJV^. ' 
/),F,^.r.^^.///,r.i. Alciat^/.df'/^. qucmfcquun^nr • ^ ^ 
,sU lo, DuurtfLj* dc» n)ulg.fukft}t, t. i. QujMC, /. O. 21^ ' 

- » ■ / . - ■ • . , . . 
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qucmfcquunfur ri///ir;Vc;i/<i//i6. /. dt ystlg.filf^^y 
, f^sglius d. $ fin^n^6» 5* Consh: i§. comm, 7. Hor^f^^ 
t€nf.ndd^i. fin* cgo ita^ & vcriorcm judico illam Q|)ini4|;j 
onem^qucfeifiiffifsduosfierivuic»iraur.«ltcrf^ . - 

ler eum qui dominds UiftitiicMieredis fiteriC|,&fufaiftfe^l^ 
tutUy xquis portionib^dividatur» altervcrb tbtos dbmi^^- 
no appUcctur, qua quoqj fequitur hh. p, 624, inf^ '\y 
Inq. 42. iplcTr: fcquitnr, contri quem difputat^^^r^.^, " 
hlcp 6s%» inf* fcd cum Bachov: dicat, fcntetitiamTr;'^ / 
aiHraiantcm,quod fubftitutusadmitratur, cffccommu^ 
||ip|Ffm4|/cccptam , 6c quad pro ccrta tradicam ^iiid^ . 
{}^i4|Mnix^^^^i^ Collcgis Bachpviofuavcrba, qu« con.^ , 
f i^l|rui|i4dd.axiciii boc $.f. if.inf. quod praBfta-^. 
*Wtafiib0nibu9tccepta, acqtlitace ^ntiodefubntxa/de^ 
l^ndcrc, quam aliqubc raciancnlis» nefcio qua fupcrfti*^ 
tiola rcligionciuris noftn imporrunfc convcllcrc tciu^^ 
rc. <5cc.oppofuit: Cui tum rcfpondi, non ratiuncuf 
J5cd rcxtibus,negativamabiploprobari. 6cc, 

Jn q. 4g, mcmor cft fuierroru, quodjurc novo 
f rs&tcricioncm patrisrcfcindatur i|9lainftitutio,coetcra^' ^ 

S^bfirmaniancantj fcdpr^cerqulm idfalfum cft»ct«^- 
m.bOc tefpoi^bof ea cantum ifto cafu firma mancre»W" 

Susfibejnfticacioneyvalcrcp^flhnt: JamvfrpYubin* 
iCucibne, qus jrricacur » cciam fiibftimtio cbntinecuf^ 

Jn q. S4> in sirg, /. (ibi objicit, quod parcntibu/ dcbca-^- * 
Cur lcgicima dcjnatmralij adquod rcfpondet pcrinfi-^ 
ciationcm,non de Jnaturali , fed tantum Jpofitivocatn - 
dcbcri. Egoiam Hunnioobjicio, quoddixit vol. udtfp/ : 
^3*^*^7* & 29* & recoxir >(?/. 2. dtfff, i^^th.j' /i/. fqlicct; .* 
iciauslucolcacct4teooftfai]^ k£itiuiam jnaturae pifi' 

. .> ■•^ • • : 
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^cntibus dcbcri. Scc. Et crgo, ficuti ibi concludit , ncq; 
. ^an totum aufcrri poITcyqiiod tamcn ficri tilc pcrmittit. 

/« /^, /♦ /rV. f . variationcro fcu magis cotrarictatcm ill 
JJit : notat 5 tgo fic, 6c (cch cu Bachovio, cxiftimo,difFc- 
rcntiafuorum<5ccmancipatorum,quoad fucccflioncm 
*c|uid5 ab intcftato,<5c tamcn tatum zdum quid, cflc lub- 
lata, fciiicct ut cmancipati cum fuis jam cocurranr, fcd 
ti6)urcfuoru;quoadfucccflioncm vcr6 cx tcftamcto|r 
'tion dTc i 5c pcr confcqucns, cmacipatos fal vo tcftamc" 
j Xok patrc prxtcriri poflc. Dt^t HHnniui hit, q*s*^ 
.* mifp. tSJnfiiOordinCy q.j. 
•^Intb^4. lit^i. dicitTr :injunanifaccrcDonelIo,qua- 
fi hic diftinguat 5cc. fcd paru abcft, qiiin ipfum Trcutle- 
- ^oinjuriamfcciCfcdicam. Na cumTr: vcrbaambigua 
linr, ca perip accipieda crat fl^niflcatio,qux vicio carc- 
rct, pracfcrtimcumctiamvoluntas;Tr: cxallcgato D6« 
pcrfpicufe 5c cxpcdiiiflime 4 quocunq; colligi poflit. Lf 
Z,^. quarcrcdiusHunnius bicq^so. 
Ind. M.^. /i/.r«^*r.bcnc dcdiftin<^lc tra^^at dedivi- 
.lionehercditatisateftatorc fa£ta, cjusquc interprct^t- 
lione ; dc qua plura pctcre iicct cx Vultej, ad d, n. 4. 
^ feqq.l.de hered. inftit^ t ^ -^, \ 

• /«/A././i/.^.v^r/^prif/fr^iyjJ/quoadtrSsmiflarios Jufti* 
uiancos rcdi difccdit a Tr : cui & cgo fortitcr oppono. 
Vult Juftin. in L.un.^.ij.C, de csduc, toH, quod cxtr^ pcr- 
ibnas illas(in quibp liorcditas no adita trasroittitur) fccn 
pcr fubftitutp admittatur, quado hcrcditas ab inftituto 
«pcraditionendcftadquiflca. adfurootTransmittcnsjus 
dcliberadi, no trasmittir hcrcdicate no adita* cocludo. 
Ergo rrasmiflario juris dclibcradi pr^fertur iubftitutas. 

* Intb ^.///.^.r.i>r/*.ncg3t hanc propo(jtion6«Quo qui- 
^€aa4> JCivili rutus cft, ctiam in foro poli CQicicnciaB 
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tt fccurusj quam tatsien cgo atfirma vcrlm r vcl qnfa aff- 
asfequcrctur, cum qui Lcgibus & conftitutionibpinnU 
titur, pcccarc; vcl quia fcntetia judicis, adjudicaris hoc 
cafahcreditaterubflituto^criam in forointcriori vali« 
dacft, 6cadparcdumob}igat. Rom4n.tj,^er/,j.j4 

In t6, Ift- f, dicit fc iniquitatc /. C imp.fuhflit : 
viderc> ncq^ tamen habcre quo cam tollar ; Laudo ma- 
gisaudaciamHunnii^V.^./^« qui huic Lcgi ^ ct(i timi<« 
tationcm non habeat, ncceiTario tamen addcndam cfTc^ 
dixit ; qua fuadcc xquitas & ratiO/ quas Lcgis anima pcc« 
hibctur, 6c (inc qua nulla Icx c(l. Fccic ide in fimili Bach^ 
W. i^diff,2i, th.gditi firi in f. ibi > cxplicanda autctn 
quicquidetiam C)usauthorfcnferit>itae(l,&c« ^ 

tn q^io^pr. ibi Cujacium, Icge, Duarcnum \ fiquidc J 
caCujacii fcntcntianoncd*!. O.34. iraquoq;cor-^r 
rigcre dcbcs irt t,p* tyi^: c$l. /. & in rr/. ^ 
p.^pp.eol. 2. quibus in focis hac quxflioncm iisdem 
vcrbis rcponit. In <j. 29^ ver/.fid tawen contraria: 
ibihcrcdirarios non tcncri 5 dclc, non# 

T nthj.lit, 4. dicitadgrammaticoS) quos injuriS pcdi'> 
culofos vocar,nommis invcftigationcs pcrtincrc,un«- 
dcipfc judicium fuum micrponcrc noluitj Imbquoqj 
ad JCtos pcrrincrc, oftcndct tibi Forfter,2.oh/. /. Sc* get^, 
t,tr^(/eorigin:EtoponcrepriQs vocis ipfius ufum co- 
gnofccrc, quo faepcnumcro provchamur in rci pcrcc- 
ptioncm, inquit Scalig.de/ubtiLexer^i./e6l,t. &fcrcj- 
Qx\x%inLi.de 1.& L Equidcm ctiam Bernb, s^altber, 2^ 
mi/c.st, hcrcdis dcrivationcm Grammaticis, quos ta- 
mcn htcratos vocat , rclinquit, 

/«^.7*ipfcaIlcgatHilligcru,quiquidc cfi Tri dcCu- 
jacio afHrmat, fuum hcrcdcm patri quoq; agnarum 
fcdadditjiafciU tamcnindcaTr. &Ctt|4C, coUigi; fui» ' 



t4tc cffc fpccic agnationis 5 hoc (iquidem tnultis modir 
fallcrc. Quod Hilligcri idditamctu fcre incptu vidctur. 
In tj, cofundit quxftioncs j quacrcrc n« an poffit quis 
rctcnta fola Icgitima haercditate, forfitan oncrofara rc- 
pudiarc?n6codcrccidit, fi qu«ratur,an qui rcnuncia- 
vcrit hcrcditatipatcrnae, pofficnihilominppctcrc lcgi- 
timS?Quarcipfcrcdiv^W./.4V^.//.9'.i^.C^i/. casdc fc- 
paravit. Proipfotametcntari poflet^utrumqi liccrci^c 
potcftprius manifellooftcndicxdifpofitionc Noif» 1. 

In th,4, in /♦ cocludit, cxhcrcdatu filium in Fcudfi fuc- 
ccdcrc polTc, cx ca rationc,quod nuUa ordinatio dcfun- 
Aiin Fcudisvalcrc dcbcat; fallcrc tamcn hoc putat iti 
fcudo hcrcditario. Atquin iftha:c ratio in hoc Fcudo ct- 
fam militat , <Sc proptcr ca Fcudifta? diftindioncm intcc 
Fcudu hcrcditariu, & cx pa£lo & providcntia , fcrupulo 
no carcrc autumant. Vidc Bocer^ de Jfuccjnfeud, //. i 

In 2S. fcjunus cft Hunnius, graviora fiquide a diffcn- 
ticnnbusob)iciuntur,quaBvidebis apud Pereghnum de 
Jtdeicom, 4rt. i. n. 74, sdfin^ HtUig, D. E. 7« c. 29. lit. e. ubi 
piures Dd. aliegantur, quibus addo Porcellin, de inl^ent» ^ 
4, ubi cam latiffime tradat. Nihilominus tamcn afHr' 
mativa fcncctia hic ab Hunnio dcfcnsa fcquor & prob€. 

In th. /« lit. 4. l^erfitUmfifit : plenius diftinguit de jurc 
hcredis tn recerta infticuti ^ fed quod praemittit, Treut- 
' leru exiftimaffi:, quod infticutus in rc ccrta> ccd cobcre- 
dcm habeat,tamcn hercs (it, vix crediderim. aig. dif» 
frdc, th. 4. lit. 6, placet opcim^ D^nell, 6, comm^ li. 

In tb. s* l*^' ^'p^' contradidioncm Tr. impucac ; que 
cade Hunnio hic impucari pofter, (iquidcm etiaipfene- 
^avic dtf, fr4c. q, 41. voluntarium fteri qui acccpir fub- 
Hicutum.. Scdvidcturpro utro^uc rcfpoaderi poile; 



his qiiidcm inftitntionis vcrbis, (1 volct,voIiintariii ficri#r 
djh.}. tit, h. non 3« pcr fabftitutioncm viilgarcm, fi hc- 
rcsnoncv\t.d,difi.prjtc.q*4r^ Qux Anr.Fabricftdiftin- 
6iio, Sc abHunio^.^.^/.approbatn, fatistamcn^Bach. 
hic. v5c difp»pr£c,th,7^ii(, d. inf. rcfutata . 

Inth. ///. r./>r.^iicitrationc&omni au£loritatcTr5 
icntcntiam dcftitui 5 Atquin Tr : vcrba allcgatorunt 
tcxtuumfccutus&dcccprpfuit*, quihocloco ad fuam 
propofitioncm in W. /. df(p.s. tb. 7, iit. b rcfpiccrc dc- 
bcbat.Ncqjjobftat, quod numccus pturalis non vcrifi- 
cctur in uno* arg, 1. 148^ & fiq. de S» ^ 

' ^ Indjhj.iit.f, inf. ipfe bcnc Tr : fcquitur, tamctfi vuU 
goputcnt hcrcdccovidu quid fiibripuifrc aut amovis« 
fc, cclaflcvc, invcntarii beneficio pri vandu , ut tcncatur 
in fo!idum,qui cxd.i.un. %.!o.C.de Ideiih* abunde rcfcl- 
iuntur,quodibiaIiapocna ftatuta,nimirum dupli pra?« 

-^ftatiOt Vide jlnt, Fabr. 2» err. pragm. 5. 
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^ Inq, 12. vcrba : affirma ti va, negativa ; traspofita funt» 

T y*^* improbat fcntcntia Alex. Turamini de exequst^ 
iegMt.c.y. quacmihincc a vcro,nec4 vcrbis/.2.Cr5a* 
i///^^4/',diftbnavidctur,atq; hacc cft« SciJicct Icgatund 
& fidcicommiflum quoad effcdum pcr omnia cfie cx- 
Jcquata, nontamcnutriusqjnaturamconfuram,arg. in- 
fcriptionisd. tit. QuomodoiprcHunnius-ye?/.^.^//^.;?^. 
in ejui ordine^ q. sp^p^- cxxquationcm lcgatorum fic dQ-> 
nationum mortiscaufa, iimitat. 

Incf, 7. & in hac cft fentcntia, quod in conjun^lionc 
rcali,(5c quoq; mixra, non )us accrcfccndi, fed dccrcfce- 
difitj fcd hic prius cxpHcandum craf,an conjundli ab 
initiofolidum habeanr, an partcs, argJ.^. pr, de ufifr^ 
atcr, ego magis cii Bach. bicp^ 77^^ &p, 1/44* ftatuo, dc 
}as non dccrcfccndi dan pcrncgo» Im 
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InJ.f^j. dicitruamrcnrcnriamapertiffimi conftitOii 
tionc Juflin : in i.un.^.ii, C.de (sd.ioli. probari ; ad quani 
Bachov: quidcm^,7^^-'«A tcfpondcr, Judinianuoi 
fivcTnbon:non fatisbonumcircautlatiniratis aut ju« 
fis Magidrum: fcd hocquia nimis duru,ncgabo hanc 
confcqucntiam. Tcftatorprimafacic pmnibusfolidu. 
adfignavit. £rg6 jus accrcfccndi in illis iocu no habcr* 
. 7«/i6./.A/.^.rcdc^Tr:<5ccommuni fcbola rcccdit; 
namdcmihi vcrior vidctur fcntcntia, lcgari Fcudum» 
Qt rcm alicnam, poflc, quod dificnticnrcs nullam addu» 
ccrc qucant rationcm divcrdratis in rc fcudali, & in aU4 
^hcna, Pra:fuppono vcro conftarc dc voluntatc tcfta^ 
toris> quodfcivcrir, rcmfcudalcm,&qui idc6ctcdcn#' 
dus non cft, icgararium ludcrc voluiftc^ ^ 
/«^«^^«dicitfihum lcgitimamnon pcrdcrc,ctfi vo- 
^ Juntatcm patrisnon adimptcar, tum quod ca (ic xs ahct 
numjtum quodfitin///^«^r4fr. q,2p. cam ob intcrmis» 
fum invcntariumnonamittijdcmonftratum. Utrumq; 
crroncumcft* Nam contrarium fupradcmonftratum 
fuir,^quoquc vcriuscft: Enimvcro fi lcgitima cft ag« 
^hcnum,utiq;obnon confc^lum invcntarium amitti- 
^nT,srg.l.fin,%,p.Cr 12, C.dcldcltb. Vidc Cacherdn.dt' 
CfS.pedem, 14$^ n, 1. & maximin. $, 
> In th. I. lit, h. verf, & cu pcr omnid : dicit ab cxaequati- 
cnc Icgatorum & fidcicomminorum cxcipicndum cfic 
gcn^rchdae hbcrtatis ; fed immo ad libcrtatu daiioncs 
plane non pcrtinct iftha:ccxa?quatio, ui dici non dcbcac 
iniiliscxccptioncm poncndam cflc. Firmifiimc n. 7>r- 
TMmin. de ex^quatjeg^t.cs- dationcm diredse libcrtatis 
J16 cflc lcgatum, adftruir,cuinon pofium no adfcntiri. 

Inth.iMt.a. quod notat falfam cflc Tr. ampliationcm 
in Mihic,mihiomnin6DOtatu dignum fuiflc,vidctur^ 
V , O ^ adcd 



%ito Hunnlum non dcbuiffc hunc fcopulu tacitus pr 
tcrvchcrc: fcd quodaddit iSattS.Tt, fibi hic cotradicc- 
rc, facilc omitti potuifTct ,quumcumfcr^ contradi^ 
^ionC) fupra dif. lo^ tb, 2, lit, i. ipCe libcraverit. Scilicec _ 
Militcm capitis damnatum tedari pofTcyrcd pcrmittete 
eo, qui damnavit j Sc crgo codcm vctantc non potcrir* 

Int6, 4Jit^b,verf. funt h£c : dicit, (iquidem lcgatarc- 
rum futurarum quoad eifc^um trasmiffionis, & etiam 
intcgrs quantitatis przftationcm^ pura Hnr, fc no anim^ 
' -advcrtcre,quo amplius rcfpcdu legata ifta conditiona^ 
lia dcbeant ccnfcri. Scd rcfpondet Hunnitu hie^ 12, ad- 1 ' 
huc conditionalia cfTc, quoad adioncm 6c pctitionem« 
HancautercfpondoncmBachovius omnin6 viciofani 
putat. Utroq^igiturinfpcdojudiciumlcAoris crit. 
' Inth.^MtjtK. trandt cu iis , qui aliquam Lcgu pugna« 
tii (tatuut;(i rcmotis au^oritatibp hac dc rc difputarc ii« 
ccret, dcfcnderc, Antmomiasin jure Judinianconu/fas 
cdc^ctli (Int pcrpiurimas : quod paradoxo vidcri polTct. 



^ /« fh.s ftri inf. verf fixtut cdftu FalciMa detra* 

• hitur , addc , non. In th, 7. Verfl illud equidem : ibi, 

Tclit obfcn^arc juramcntum ; lcgctcftamcntuin* 

T y. 5. inf dicit pugnam intcr /♦ 30. $ . 7* C>' /. ^id 
L FMlcid^ vix uila rationc conciliari poiTc ; quomodo i- 
pfc fui oblitus contraria in jurc datuit» atqj infuper ct* 
)am TribonianCi afiirmantcm, nullum cotrarium in LL» 
invenirijcrrorisarguit, cufus tamcn illud cfTatum ipfe 
ubiquc ferc io hifcc fuis volumt prooraculo habctyali» 
isquecoaciliatoribusquim rQepiflimeopponcrc folcrv 

In f «7, bcD^ \ Tt : difcedit 1 £t jam quoq^ apud mc fal^ . 
twax cft, iurc yctcn foiam fuiifc ictcnaoncm quartst» 
1 - , , . , pcr 
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ptrGppo^amcxccptioncmdoIi; primiini verh Ju<H<- 
nianumctiamdcdiOfe vindicacioncm vclfola /, j^. ^§4/4 
fMUid, abundcrcfcUit* 

PauI^ dnti prtn^ ^^i9,virf,fixtM esfiu : ipfc aliquot caf^ 
rcccnfet,inquib9ceiratFalcidia,quos nihil tiabcrcdif- 
ficultatisy nullaq;cxplicationc indiecrc>dicit: fcdim- 
mo ex cafib^ illis aliqui dubii, C\ nd talfi, redduntur per 
Backev, hic.th,sJit. f*c5*^.adeoque-refoIvidcbcbant- j 

Intb.y^inf, afiirtr^at filium jurantcm fe teftamcntii 
patrisrervaturQ>TrebelIianic2renuncia(rc: fcdhic pcr 
Trcbellianica>vcl ipfam lcgitimac dctra^ioncm intelli- 
git, & contrarium vcriuscft, ncq; cnim tcmerc juramc* 
tumitaexphcabimus,utfilius lcgitimas renanciafrc in- 
tclligaturs vcl ridicul^ dubitar, an pcr hoc juramentum 
Trebcll. amittat,quia cactiam citra juramcntum filio 
con dcbctur. Vidc ipfum Hunnium bic. q j. 

In q. /i. opinionc wcfcnbccii <5c Tr : nollri pronunciat 
fallillimam; ubiquidcm ftrcpitum facit, nihil tamca 
probat. Scd hoc faHiflimumcftjTr. fequi opinioncni 
Xi^cfcnbeciij 6l inf iper nunquid opinio wcfcnbccii, 
quam comrounitcr Dd. dcfcndunt, falfifTima (it, tc do- 
ccbitBachov. hit.th.fi.ht. C« jun^o DencUfidd i.2^C. 
4dl. Fdlcid. n. 4. & fiqtf. 

In th^ 10. qusdioncm hanc, an hcrcdis hercs ad adcun- 
dumcogi poflit^cx Anr. Fabro C.coni.i^. tranfcripfit, 
dcqua tamcn dubirantcm vcldifputantcm iple Fab.ri- 
diculum appcilavit. £t adcomagisdcbuifTet Hunnius 
quatflioncm alteram, quam tb.i.lit.s. verfi 

f Ju4lf e beredi : cumTTi monct Sc proponit, cxaminarc, 
& vcl Ant.fabr.cum Bachoviorcfutarc, vcl pro Fabro 
ccntra Bachov.rcplicatc. Sedlioc opus,hic laborcft. 
,^ /i9/i././i/.</.a£rmat,magisin gratia hcrcdiaL.Falcid. 



Ili 

vidcri introduftim ; quod caLcx lnvitotcftatorc,& •* 
contracjus volantatcm obtincat*, artamcn hinc illud % 
> nonrcquitur,qiioniamLcxintcrdum tuendo volunta-. . 
tcm dcfundi, contravoluntatcmcjus (Aciur^VuUeJ.aJ • 
pr^lnd.deLFalcid.n^j. 

In tb.s- lit, €.f. dicit primo tcntari poffc, hodik quoq; 
Falcidix in Icgatis ad pias caufas clTc locum ; & tamcn 
ftatim fubiicitjfacilius crcdipoffc Juftinianum ccflarc ' 
voIuiflcFalcidiaminiftisIcgatis^c. Atquin ipfc finc 
cxprcflb planc tcxtu non induccndam cflc mutationctn 
Jantiqui, paulo ante hic monuit. Et crgo (implicitcr 
defcndam, a Falcidiancc hodie cxcipiha:c lcgata, 

/«/^./(^♦/iV.rf.iw/^.nocatTrtfibi contrarium ,dicirq; i- ^ 
pfuracxcufarinopoflcj Immo vidcripoflrcr,ipfum pla- . 
ne non cflc contrarium, fiquidc haec fimul dcfcndi p^s- 
funt ; Tcftacorcm, qui intcgra lcgata folvi juflerit , non 
cenfcri prohibuilfe Falcidiam. th.sJit.h.htc, ccontri 
vcro cum,qui hcrcdiiatcm intcgram rcftitui juflcrit, \ 
prohibuiflic vidcri TrcbcII* d. hac th, lo, ratio difFcrcntiac ' 
ponipoteftin pracfumto tcftatoris crga hcrcdcm afFc- 
CcMy qucm plus crcditur tcftator dilcxiftc, quam lcgata- 
riosicontr^ autcm majorc amorc profcqui fidcicom- 
miflarium, quam fiduciarium* 

Inth.fin. lit^a. ipfe fatisbcn^ & apcrtc fua & Tr: mcn- 
tc cxponit,& adco placct. Hunnius vero fatis intricatfe, 
quaeritnamqjfiinpropofitocafu nulli libcri fiduciario 
prxtcr naturalcs nari fint, an fideicomifli conditio cxti- 
tcrit, & finc liberis hercs dcceflerir, adeoq; fideicomis- 
fumrcrtitucndumfit ? Etrefpondcrnegativam vcriflS- 
mam cfle, ratione addu^a, quod appcllationc filiorumi . 
naturalcsnonconiineantur. Atqum caratio probat af- 
firmati va, fcilicet finc libcris hcrrtie dcccfliffc , & ergo 
fidcicon>iflum rcftitucndum cflc i (kc* i^i^. 

' • ^ : . ^ ^ - 
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Dl SPUTATIO 4, 
ReJPofidentc 

Dn. JOHANNE «66cfm Frifio, 
LL. Studiofiir. 



^.dicit clare&pcrfpicuc cvinci t\l.i,deh9n,poJ^^ 
V quod pcrbonoruM poflenioncafi proprietatis domuii- 
Him acquiramus. Immo dc dommio tantum conflarc cx 
d, L /. fcd non de qualitatc 5c Tpecic dominii, dicit Bach: 
4ilc, th. /. b verf.ea^. Dico autcm cgo, fuccflbre iio- 
|»orariu poflcflbria pctitione tanrundcm cofcqui, quan- 
tumhcrcsadionibusCi-vilibus 1,2. dcpofS. hered. pcti:: 
£t crgo d, /. /. dc vcro dominio iplarum rcru intclligo. 

/«^.j*. miraturcos, qni quandam bpofleflioncm ad 
Jcivilc rcfcrunt j Atquin ita fcipfum mirarur , qnoniam 
/c ipfe infr4 cum Tr: agnofcit quandam bpoflcfiioncm , 
;;:^U£B dctur Lege, Scto, conftitutionc ; quxcum flnt fpc- 
; =cics Jcivilis, confcqucntcr quoqj flbi conrradicit. 

In tb, in m, ver/. Hl\idcertum & expedttTt ejfe dtcitfi'- 
^ium fub conditionc cafuali inftitutum non ccnfcri pras- 
.Hcrituj AtquinfuprW/^.//.^.r2. C^2<f. dixit, paria cfle, 
-HUqucm cfle praetcritum, & aliqucm fub cafualicondi- 
fionc inflitutum, Sed liiclcdoradmonenduserat,di- 
Tcrfam iiac in rc Jcivihs <5c prstorii tonditioncm cflc. 

In^ad.tb.s. ^*i2. cxplicat quis prsBtcritusingcncrc, 
.& ifffpccic dicatur. Nimirum cujus nulla in tefl:amcnio 
fncntio fa<fla efl, is dicitur pra;tcritus in gcncrc , cui vc- 
*t6 lcginma, vcl quid almd rclidum titulo fingulari, non 
ti P uoica 



Dijp. tf. 
N 
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tifrlcn inftitntuf: vcl cxhcrcdatiis cft, illc dicitur pr^tc-? 
rusin Ipccic :Tamct(i Bachov.>6/r. ///.^♦diftmdioncnl 
cam vice verfa cxpliccr, 

Ineaii: tb,s Ift.f.w f, pariim imo nihili c(l, cujus Tr: 
infimulat, fjquidcm qiicndam profcflorcm ita Icgiflfc 
Duarcnus primil nosmonuit, <5c hoc Triexipfo rcfcrrc 
voluitjUt mirum fic Hunnium hic loqtii, fcd alibi tace re. 
' /«^.2/. ipfcltc ftarnitjpoirefiliumbpoflrcdione libi de- 
laram, ignoratc patrc pctcre ,attamen pcr petirionem i- 
ftam ita dcmum bpoireffionem acquiri, fi patcr petirio- 
nem ratam habeat. Qind crgo (i non habear? refpon- 
<lcr, filmm tamcnobligari , idq; planum (5c perfpicuuni 
t^ctxLsfin.Cdfhon. quAltb^ quac rcfponlio 5c probaridi 
utraq;pcrfpicue falfacft. Qnarriturnamq; de ratihabi. 



A 



tionc :&erg6dccafjquofilius patre rcclamantc & 
vito pcrierit.r 



lamantc <x^^ 

vito pctientt rcrpondere non podumusy qui cafuscf^^f ~ 



, Ind, r/./>;7^ dicitintennonem filii imprimis in(^^ 
- ' ' ci debcrc, qui tantnm fibi6c fuo nominc bpoffcflioncm- 
pctat fcd imo cx manifefta ratione juris fibi bpolTcs- 
Ijoncm pcrcrc non poteft, cxccpto folo cafu d. l. fin, fci- 
' Jicctrecufante parre. £r fanc petino filiiprorfusnulla 
icfl^^nifi cam patcr habcar ratam, /. fin^ cfuis ord. in poj^. 
ferv. <&crg6parrc rcpudiantc ctiamlilius bonaagnita 
omittcbat,quod ipfum omnesaftirmant ; fcdanpoft^/. 
/ fin, C. de bon. qudi iib. idcmadhucjurisfit,Hunniusncc 
:ififputar,ncq; advertit. Vidc^tfr^. hic p,p,y2»inm, 

Inth. zJit. C^JfeKr.tiludaddo: dicitTr: aliquoticsmi- . 
fcrelapfumcflc jfcdconfttcndumeft,ipfum non accu-; 
ratc fatis divifionem bpoflcfHonis incdi^aicm &c de- 

crc- 
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crct.ilcm, proporuifle& cxplicafTc, ac^jiivari latrcnde- 
bniflcrSicuti lioc locoHunnius^.y. y>erf aiQjfU, Trcu- 
tlcrtim a lapfu crigcrc voluit,diftingucndo inicrpkna- 
riani 3c fummanam caufa; cognitioncm.drc» 

lntb,4.J$(,M.'uerf9ltminqt4avt^: no exilUmatinftru- 
^mcnta m papyro confcripta, annullari :.Atqu.n tcllc 
Rulando p, 2, de commtjs: itt>. 5. f . 7. /i/* d^ e. /. proptcrci 
proccflus in Camcra dcncsatur, 

Ind. th. 4. lit. b, verf. ettam fubcodit: putat contraTr: 

- inftitutum lub conditionc acciperc pcr poflcflioncm 
•^ccundam tabb; ipfum quoqi bonorum dominiil , quod 
4^1ias cautionc opusnon cflct ; Putat vcro Hunnius, hc- 

v?Tcdi lioc cafu curam & adminirtrationcm bonorum da- 

- ,ii, &idc6cavcrc, i"c boni patriifam: ad intlar admini- 
-'.^raturum rcftituturumq;. 

•* Intb.s.ltt.f.pr. in(jgnis incurij: cxcmplum cflc cuf 
%cit, qtiod Tr: ejus bpoflcflionisjquam dcfinit &c: Hun» 
^ius Kic non loquitiir , 6crcvcraTr: notS haud cfFugict, 
ni(i valdc ejusvcrba impropricmus. Vidcri poflctTr: 
pcr bpoflcflioncm ordmariam , infcllcxiflc cdidlalcm; 
per extraordmariam vero dccrctalem . idcoq^ cum nul- 
•|Jibi hac difputationcdecretalcm (pcciaUtcr propofucr 
^Yl^itjKoc loco pcr cxtraordmariam , ipfam dccrctalcm 
"^propginerc^Sc explicarc voluiflc. fcd nihil affirmo . 

In th, 3. ttt.h. tn f. verf pergtt porrb Tr. addendu pu- 
y to,quosdam in ifto fiiio cxhercdato, ponerc caf m §. 
^ l.de aB. ut ctfi iit in poflcfllonc ,agcrc tamcn & probarc 
debeat. L.S*%, ij.detnojf.tefi^ Vidc Fultej. ad^. 2.n,^S^ 
&fecjKf. } 
luth. 6jit g, dicitin /1.7. C. quiadmitt, contjncri ca^ 
fuiii lin^uUrcm, quo Fra:tcT fupplct dcfcctum lurorfsr 



M puplllo hcrcditatcm addicir 5 Atqmniraduo oppoCrf 
rcfocdtus in cundcm concurrerent ,idcmq; circcquo* 
dammodo pctcns,<3c a quopctitur, qu«d mconvcni- 
<n« vidctur. 



JKota, eU ^^^* ^^^' quando filii fupcrcfTent : addc, nofr. 

''^ ^P^^ P^^^^i-^ifff/^ iWud ctiam qua:ftionis cfTc dicir, utrum 
M 'hfung /4L> in dubioquistcftatus, an vcro intcftafus,dcccnifle 
^^^H^ffffb 'f. prafumatur ? fed hoc niniis jejune propofiiir, quoniam, 
':>^.'* quodapparetcxBach. bicp.gSijnf. cfFc(flus5c fumma 
r^- ^4*ujusquaeftioniscft,anquiabinte(btorucccdcrevu!f, 
' ~»^cncatut probare patrcmfam: dcccffilTc intcftatum ? 
• /«^. nmiisgcncrahtcrrcfpondcr,ftatura,pcrqucc, 
lHafculis cxtantibus, filia? cxcluduntur, valcrc : tiquidcm 
ca quae ita folcnt cxcludcrc filias , ut tamcn ilUs aliquid 

rchnqui, &dofisnominc conftifuivclint, utiq; valida 
* ^ raiionabiha funt 5 coctcroquin fi prascisc cxcludant, 

& quicquam ad fihas pcrvcnirc vcicBt, taha non valcrc, 
. • communis fcnrcntia cft. 

Ifi /7. dicit, (i quis duos habcat hbcros, unnm nata- 
ralcm &quidem majorcm natu, altcrum vcro Icgiti- 
inum,fcd minorcm,hunc tamcn folum )urc prmiogcni- < 
turaifrui:poftcaquacrit,quidfii|Ienaiuralis perfubfcq: 
matrimi Icgitimatus fit ? &: rcfpondct cum Jprimogcniw 

tara;(iroulaccipcrc;fedcontrarium cumTr: mulnsra- 
tionibus tuctur Forfler, Ub, 6, c, 24, de fuccefi, 

^ ItQq. 2/, rcde opinioncm Tr: ncc dcfcndi pofle cxifti- ^ 

«jat,camqjfalfam cffc exiftimavit quocji Bachovi^V. 

/i,^.//Af. <5cquamanteiIlosfatisrcfuiavit Bocer.dert^ 

^4/. c,2,n,79' &fiqj, ncqi cnim valetconfcq; jibcn an- 



1 ^ 



tcna- 
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•tT7 

ti nati IcgitimatiGncm hanc impcdiant ; Ergb^cpd- 
ftcd nari cam infirmanr. drg. /. tf> SponfdL 

:J /«f. ^2. ^rg.^. dicit ftatutum cxcludcns; focminas citc 
odiolum , & mrpcdojurc Juftinianconaturxadvcrfari. 
1,4» C.dt hb.prAter» Sedimmofupra^. (f^^tfr^. di- 
>'it, cjusmodi (latutum rationc judiflima niti , 6c naturs 

^contrarium videri haud poflci vcl aliasipfum Juftinia- 
num naturae injurijm intuhflc; vcl idcm ctiam Moyfi 
lcgum latori fapicntiflimoimputandii cflc. conftr, dtffi^ 

fiijl ij, ^,i.t>erf.nor2ig\tur : tbi^ nam/uffitit quod 4 ]na» 
tur^nonexorbttet. (jrc^ 

p ^ S^ quidcm conccdo, pofle Magiflratum cx of- 
ficio hbcris inccfluoGs» ahasfamc pcrituris ,alimcnt4 
jubcrcfiibmmiflrari,quanquam iflos hbcros capctcn- 
<Ji jus non habcrc, contcndam j Cui pariim ohiXax arg.j, 
quod qui ahmcnta ncgat , dicatiir nccarc ; quoniam ut* 
harcrcgula procedar, poncndi (unt rcrmmi habilcspcr- 
(bnarum, quibus <5c a quibus ahmcnta dcbcantur* 

In^,S4.tnf,d\cit, confjngumcos, cxclufo patre, in 
caflrcnliabona Jvctcridigcflor«im ruccc{fifle;quod ma 
nifcfto cft contra /. & p. decafir.pecqux oftcndunt ca- 
ftrcnfc pccuhum, filio intcftatodcfun^^o, patrcm jurc 
potcftatis occupaflc: &crg6cum confanguincos, quin 
& omne fucccflionis fpccicm cxcfuliflc.confcqucns clh 

/w^, ^:?.ipfc Covarruvix fcntcnnx fubfcribcndu pu- 
tar ifed hujus<5c aIioruw),intcrqaosHunniushic eft,qui 
•Datcrnam negantcs fucceflloncm, fratcrnam concc- 
ilunt, judicinm dcijdcrat Bac6. hi^. th.s* Ift. e^inf^ 

h 

Intb. i. Ut.b pr, non vidctur cflc yera contradidio, 
quam ibi ex Tr; vcibis notavir, ficuti nec ha;c cflct , quac 
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4cx Dd: notarctur, quando illi communifcr rncccflTo. 
^ .ncm lcgicimam dicndco putanr,quod Ibla lcgclincuU 



la voluntaccdcfun(^ti dcfcratur, <5c tamcn agnofccnrcs 
tacita dcfern : quia uciqj crcditur voliintatcm lliatn 
tmf.J^ Lcgis difpoiinoni accommodarc , itaq; mcrx difpoiiti- 
' oniLcgis fucccfiioncm iftam inniti, 

Jnth, iJttd,pr, ncfcit quarc caufafucccdcndi abin- 
tcftato amphor dicidebcat, quod tamcn facilc> rcfpc- 
^uhorumqui itafucccdunt, fciri poreft. 
liiifiMrg;:^ Ind. tb. lAit.f. pr. iifcum inter ordmcs fucccdcndi 
T abintcftato muuis rc£le rcfcrri cxiftimat; Imo vcrb» 
putcm ego, Jarcnovidimo, propriiflfime diftum hcrc^ 
dcm cfle Fifcum. arg. tV. /« c. t» $. t.& 4. 5c adco rcttisi 
fime ordmem f ifci huc refcrri. Dijjent. ffuo^ Peregrit9i 
Itb. 4 .dejfifci. ttt.j. n. 22.2^. & lib. s tit. i. n. 6o,& feq. 

lnth,2jtt.i,y>erf tliaaliaquifttoen : ncgat ncpotcni 
exiftcntcm adhuc m potcftatc avi adoptantis, pairi na- - 
turalimortuolucccdercjquod tamen cuTr: aftirmat 
Hunnius hic^q. 2^. inm.per N. uS.c.t. Sed cgotcxtus ex- 
fwrcftbs prasfcftimipfius Juftiniani nontcmere abroga- 
^^- ; tos clle dixermi, cum Bach. btc. p 1014. pr. 

^ Inth. 4Jtt,a.verf,Jt4re porrd Veteri. Illudquasntur; 
Intcrtatofiliofam: mortuo, bona caftrcnlia& quafi, adv 
qucm pertmeant l Jurc quidcm pnftino hacc bona quo- 
queapatrcjure pccuIiioccpabanrur> I.2. dc^caftr.pec. 
Sed putant ^nt. Fah. 4^. err.prag. 10. yuhtj, /. /. R. 74, 
/^. hanc eondinoncm pccuhorum Caftrcnliam 
& quafi, cfle adhuc hociie,qui idco rc^e rcprchcndituT^ 
a Gottf. ^nt. di[p. 2. antiv. tb, S2. 

/^/^.^. //>,f./)r,quia Tr. a communi (5c rcccpra fcn- 
icnturcccdit, cgoquoquc iplum cuQi Bach.&Hunn. 

> ■ ^ > . tiefcro 
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Jiitkro, & omnino vcrius cxiftimo, quod ubi tflntnm 
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xrant fratrcs,d( cx alrcra partc avus & avia , hos non 
ciudi, (cd cum fratnbus ncpotis concurrcrc# 

In tb,6jit. a.Derf^tdem de Sponfa : facile admittic 
poiiiam dc pnrfcnti, ut fifco prxfcraiurj (cd & admir- 
tcrc quis pofict fponiam propric did^am;vcl quod cin- 
gcnda habeatur pro cinOa,vidcomnin6/. C. dt^bon, 
(^usitb. vcl maxime quod pocnsc cSc incommodum cam 
^cquantur, & itaq; tanto magis cmolumcnrum . Prius 

tdmilitipfc Bach. /uprad$(p,6. th.iJu^c,l>tr/, nec jurc^ 
lariti: ubi infupcr Tr: affirmavir, fponfam hanc iti 
.poenalibusprouxorchabcri 5cc. 

# Jnth» 6, lit.f adterba : bodte (peci^ili lenefiiis cognatir 
anlinea reSfausg^ ad tertium gradu bona dawnatorum i^i' 
celfajunt : hoc addo, Qiiod quoq; alii collatcralibu^ ca- 
dem conccdanr, fcdudi Jrncrii ifiius authcnticarum 
concmnatoris crrorc auth.hona damn, C de bonis pro- 
/cr. micr quob miioT qHc f^u/tej. I, I. c,y4,po§i, n^ 26» 
£go piacuIumccnfcorccedcreiiVox/wi^V^. c.fin. 



inq.i.pr^^verf.Cf cjutdem Decius: addc , affirmGnt, 
in q,20.pr,\hi^ex teflar/tentofuccejito : Icgc,colIatlO, 

Tnq. i.^vtrflfird tamc : dicit collationcm ad cumcciam 
cafum cxtcnd» pofTc arq; debcrc,qui non eft m LL.cx- 
prcdus, 6c ncq^ cx LL. mentc, ranonc ac Icnicntia crui 
^oiclt: Contradicit vero infra^,i,4r-^. 2»& tnre(p,ad 
4Utg. 4.& q,4, in re/p. ad arg. s- 

Incf S dicir, cu emancipati agnati no fint, fcquiinfaU 
libilitcr quod in lah (laruro non comprchcndantur, (cd 

vercdiiput;it Bl^inUuU. C.unde Uben.n.i6, ptmaxi- 



^Aneproprlifllmb agnati non fint, habcretanficn jnra a- 
^gnatoru, refpondcbo plus ita concludi, quam pracmictiu^ 
In ij^ verf^etemm in prtn^junBn q. feq. 26 s tferf.miBi 
j^%)idetur: circi cxplicationem vcrborum 1« /7, ibij pr» 
tenore Deterum Legum: C, decoUat. bon^ vcl (ibi omnino 
contradicit, velgravitcr impingit. 

Inq^iS* fequiturTr: diftin^a^ioncm intcr Codicillos 
<juibusrclinqaitur univcrlitas, & quibus rcs (ingularcs 5 
-.Atquin Codicilii (cmpcr dc univcrfitatc & fidcicomiflTo 
«nivcrfali difponunt, adcoq; fcrme ab omnibp intcrpp: 
rcferuntur ad modosadquirendipcr univcrfitatcm. njt^- 
fenb^inparat, de jure codiciU.n. t. Vuhej. /♦ /, R* 7/. n. 4^ 
Quae tamcn non placcnf,6cdefcndam prolibitu difp6# 
ficntis ctiam rcs (ingularcs Codicillis rclinqui poiTe, 
srg^ §././* de codiciU^ 

In q.^i, tcrgiverfatur Hunnic) & quid (latuedu 
«pparcre dicit, pnmum quidem ei fentcntia aftirmlnva 
omnino retinenda vidctur, fed ftatim fubjicit,ipfani 
tamcn rci vcritatem, ncgativam fuaderc. Ego, ctffnoa 
dciintrationesdubitandi,quiatamcnfavorabi!iscft hast 

ncgativa <5c ftudiis amica, idcirco cam in dubium rcvo- 
carc nolo': vcrbafunt Hunnii vol.s. d*[p,28.fh. 6jtt. 
qnibus ipfe magis hic uti potuiftct . 
Infinetb.j, dicitfcbrevitatis ftudio Icjflorcm rcmit- 
tcre : Vcrum alitcr ficri non potuit , Jnon dcbuit . Nam 
citraodiofaercpctitioiiisviciuni,qua:ftioncmalibi dili- 

gentcr con(idcratam, denuo repcterc non licuiflct,neqi 
tamcn etiam nimiac brevitatis ftudio tota thefis fin:. la- 
difcuira reiinqucnda crat« 

in tb,jMt. te£le ftatuiti £ mancipatos jure novo 1%- 

ViCCOl 



viccm (ibi confcrrctcncri, quod hrdic caufa collatio- 

nis in atquahtarc conlillat : Qijoniodo qaoq? Hun- 
nuis htctb.z.Ut, d, verf,nonohftant <5c t>erf. ad fecunctum : 
bcne ftatuit& infert,qui tamcn portca planc fibi con- 
trarius.^.y^^./y^cmancipaios Gbi nihil confcrrc, nc qui- 
d^Tii dotcm (Sc donat : proprcr nuptias , ablurdo putat. 

Intb. 4.Ut. e. hoc uiiqj vcriflimum mihividetur, 
quod contra Ant. Fab. dec. 40. err. 10. qucm pravo judi- 
cio fcquirur Hunnius htc^ 21. aflirmat , hodie intcr di- 
vcrfo jurcfuccedcnrcscllccollationcm 5 Enimvcro cii 
ipfc Hunnius q.prjtc. 16 Jus novu in eo agnovcrit, quod 
ctiam cx judicio parris ven.cnrcs confcrrc tcncantur, 
necclfarib calc jus quoq; & in hoc agnofccrc dcbuiflct. 

In th,s* Itt.d. ipfc ait oppidbquam inconcinnam, rii- 
dcm <5c plenam inficetiarumcfre cxplicationem Robcr- 
ti. 2. rec. le^ijS' quam tamcn fcquitur Hunn: bic, q,2S* 

In edd: cb, f. Ut. h, tnf. rcfpondct, fumrus a patrc in fi- 
liumgradus Doctura adipifccndicaufa fados, noncflc 
confcrcndos , & cam communiflimam Dodorum fcn- 
tcuriam c(Tr ; Scd \ idcri poflct Dod<^rcs quafi in caufa 
lua & propria rclbmoniu m hic dcdiffc , non facilcqj re- 
Iponlo contrario feipfos aggravarc voluiflc. t)if^, i^, 

f/. 

Inq.s. pr. ita funt vcrba : lubet fubijccrcquaeftio- ^^^^^ 
ncmclcgantcmnonminusarqjinutilcm: in qui- P"^ 
buscrror cft. Scd rcvcraifthxc quxftio,cum nihil ^tuelJ. ig 
prorfus huc pcrrmeat,inuti!is cft, & infupcr fruftra 
cx Hottom: q. i». tranfcripta. In q.p. loerf adexem- 
plum beredts:\h\^Ai:z\-\o\\x\oxVi% tencri, adde,non. 
Inq,i6,ver/. pro contraria ncganva, ubi tcxtum 
qucm cirarc \ oluit, omifir, qucm puto cflc in L. i. 




dc tign. iuniffc. vidc 2. cHjp, in ejta ^rdtne rS. f . /7; 

J » ^^. iJfr/" tertium Refpondetur : &c, ibi dicic , fc 
mox dcmonftraturum notorie in)u(lam nunciacionc 
non valerc \ & tamen in q, feq, cam tcncrc^ oflcndic 1 
ubi mcmoria^ 

Inei,6. l^^r/^quinctdpcnitusniliil fa(!lum fit, dicit, 
nunciationem valcrc, pcr textum apcrtum /. 20^ §, 2, 
nov. oper.nunc. qucm tamcn tcxtumnon multiuu ad re 
facerc oftcndit Bach. Asc^ th^ i. Ut,d. 

Inq,p.verf.verumcontr:optn : ibi fudicat opinione, 
quamTr:<5cCorar: amplcduntur > vcriorcm cflTc; fcd 
ftatim poftc3,vcrf quocirca cgo : aliorum ab iisdiflen- 
ticntmfcntcntia veriorecxiftimat, & Coraiium fomni- 
arc ditir* Ego vcro cum Tr ; iuh«(itatcr rcfpodcbo^hoc 
cafuopusdeftrucndu c(rc,& quidcm impchfisdomini. 

/«^./-^♦divortium facitafcnrentia Tr: ncqjab rcgu- 
Ia> Q^d civcsrcipubl. nomineuovum opus nunciare 
poflintycxcipicndam mulicrem>ftaiuit,vcl idco quod 
nunciatio cxtra judicium fiat ; Verum cum non fubfifta- 
tulrinadu nunciationis , fcd ad Pra^corcm dcvcniatur^ 
dc calumnia)urandum,<5c judicium, dum altcr )ussedi- 
iicandifibiefrcintcndit, Uifcipicndum fir^vix mulicti 
jusnunciandi conccdendum erit. 

PoFl, ^♦/^,inqajeftk>nedc Var3llo& EmpFiyt : non fat 
pcrcipio, quid condudat, Pnmum fic proponit. llli 
lantum nuncianr, qui vcl dominium vcl fcrvitutcm ha- 
bcnr, Lun.^.s* de remi/?. & afllimit : Vafallus & Emphyt^ 
dominmm nullum habcnr* Ergo fcquitur conclulio^ 
quod ncqj nuncicnt : quam tamcn Hunnius non admit- 
tir.Quarc ? quia dicit Vaf3llum3c Emphyr : habcrc jus 
dommio ^mihmumjcaqjpropodtionizdum HuniuBi 
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hoccrataddcdu,&qui vcl jushabctdominio finuiiii u. 
Scd rogito tc jam, cur dc vcrbis moicftus cs, curcm i- 
pfamconccdasrali^s vocapancra,fiplaccr, lapidcm,6c 
da mihi dum famcfco, (5c cro contcntus, inquit illc, 
^■fff /iddoboc :\\\xm\i[xsp.S2.coi. ^,/>r, conccdic , Vafallu, 
Emphytcut. tanquam dominos pofle 4 quolibet pofll- 
/ dcntc vindicatc. Atquin vindicacio fupponir dominiu. 
/. 4* 14. Ude a^J.t^. pen.& ult^deexc. retjud. & crgo 
ipfoshabcrc domiuium quoqj conccdendum cft. Etcu 
* liuniusanu Sc dircd:u domiiiium agnofcat,.ego de hoc 
iilud intcliigam, doncc contrarium mihi oflcndatur. 

In q. 2j. placct ci, dicb^ feftis etia honori divino 3cdi- 
catis, pofle nunciarionc lieri j fcd malim cgo cum Bach^ 
htc.p.jo. pr. hoc reftringcre ad fcrias proptcrncceflltatc 
Jiominu introdudas. Et nihili eft, qubd dicit,poflc xdi- 
^^^^ficaie de faclo dicb^dommicis in opcrc pergere,quonia 
^WjBbficiati fatis pcrinicrdidu dcmohtorium profpcdii cft. 

In tb.jjit.cpr. no vult Tr : opinioni fubfcribcrc, quod 
fatisdatio novi opcris nuciationc pcrimat, caflct & tol- 
I ]at; Atquinipfc Tr: mcnteno rc^le cxplicar,qusrcvc- 
rah^ccft, fatisdatione prxftita pcrgerc quidcm hcerc 
aedidcati, iDtermi tamcn iplius pericuio. Bacb,bic.lit,c. 

Inef^26, cxiftimatTr: aflcrtioncm de cofolum cafii 
inrclligendam &C.&. tamcn poftca indcfinite fubjicir, 
etfiqui funt aliicafus&c, Prjeftatitaqj ciimTr: fimpli- 
citcr aflirmatc, quod Prastor etiam non prarftita cautio- 
nc poftitcx officio pcrmittcre aidifitare. 

i^^»SS* ip^c Ant. Fabr. redc moncrc & refpondera 
affirmarj Bachovius vcro ^«.^y.^y?^; ccontra# Judi- 
ciumpcacs lc^orcmcnt« 

2 Jn 
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Inq, 41. dicitculpam publicani e/Tc Ir>ngc maximan 
finoninquiratquam juftuni lic v cctigal jScd immb prae» 
tcrquam quod ci accuratius in Pimcipis adiones inqut- 
rcre fas non (it , pro quo rcmpcr prafumaiur , faccrc 
polTunt vcrba r. §. (^uia Itero» tbt : quod mn cognitto fed 
exfecutio tantum publitanQ demandAtur &c, de offic^ & 
foH.jud del. 

Inth.f). i/7/?corollariumTt: commodiori disquifiti- 
onircfcrvat j fed hcctnon p]cnc(S<exadc>obHcr ialtcm 
hoc locoidud cxplicandum erar,quod maxime pluri-» 
mas qq: a Tr; pra:tcricas> alibi rcfoivcrit, 

In th, 2. lit, a. pr. non dubitat quoad incolas, quinfal- 
fafirTr: fcntentia, cx iiacunica ratione,quod qui mu- 
ncra pubiica fuftincat, ilieetiam nunciarcin caufa pu- 
blicapoffit: Attamcnde hac propofitionc, addubirirc 
liceret i faneMinori5. annis Ujec muncra fuftinct, &ta- 
men ncc apud Bacb» hic fa, /^. in caufa publica nuncia- 
rc potcft* 

Jneh.2. /«/Tdicitibi manifeftumtapfum cfrc ; fcdvi- 
dcripoflctjlluddebuifte vcicum allcgatis Dd: cxplicarij 
vel ad nnnciationedc qua fnb hac lit, g. cgir, reftrinr i. 

In tb.6.lit.c. p.^j, y>erf& tfl fanh : dicit pctitoic qui 
rcm fuamcflcmtcndit,n6redc dcfidcrarc, uicxrccun- 
do dccrcto dcminus conftitnatur; Vidcn tamcn poflcf j 
Pritorem vicc fccnnda deccrncre pcftc& folcrc, fat- 
tcm ut jndicando rcm mcam cfle,declarct limulalte- 
rius non t^Q.arg.l. 40, 2, de procurat» VFurrr*bs. ttt. 7. 
•hf.6* n, iS. 



In ij.pr, verf^etenfm Guid: Papa ; addc ncganr. & 

in 
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incad: q. vcrf. fcd utnim idcni:ibi,plcna rribuitur 
propneras poflc ; lege, non poflc: v dc vol i.difp. ^^f^> 
dc cmt: & vcndit:q. 1?. ubi hanc quarftione quoq; ^pf^^^ 
pofuir. In<f. 20. prAiz dcbcs lcgcrc rnondefunrqui «^»'» 
fcrio contcndanr, cum donarioncs intcr vivosnon 
valcant intcr vir : U ux: ncq; criam donat : mortis 
caufj&c. /«^♦2<f. ncgativa, n6,omiflaruir,quod 
vidc notatu ad hujus vol. 2. difp. z. q. 21. ubi hanc 
quoq; quajftioncm pofuit* !n- 62.fr, ibi :pro nc- 
gativa, icgc, affirmariva. 

J^nq.s. inquirirur donarionis origo, & ipfc cfonationcni 
inrcr vivosjcivili tribuit, vcl idco ,quiaab hoc jurc 
Jpcrfcdioncm formx habcat, qux conflftit m iniinuatio- 
♦nc,adquod obfcrvarivuitA(^. ^/r/. c^/. fcditJ nihilnoa 
Jcivilis cfficict , quinimo (i douationi Jus civilc aliquid 
addidit, fcquiturcamaute illud fuiflc,adeoq; formam 
6:origincmab illoiurc nonacccpiflc. Etinlnpcrnonda 
aliqua, fcd an omnisdonatio Jcivilis {it,qu3eftio cft. 

In <f. ita quaerit j an donatarii confcnfus cxprefl'^ rc- 
qiiiratur, an fufliciat prafumtus? »5c fubjicit ,aftirmari- 
vam fcntcntiam Tr:amplcdi. 6cd diftmdlius rcfpondc- 
idum erat, pnus fcilicct aftirmarcTrcutlcrum* 

/« (j. 12, dcfcndit donationcm a Minorc fuftam , ncq; 
juraram dc Jci vili \ alcrc. S/rd obftat Autb^ Sa^ramenea. 
C.fiadu. vend^ Iple rcfpondet d^auth. ad conrraclus ju^ 
rc validosrcftringi dcbcre : coctcrum cgo quoqicam m 
contraclibus Jcivili nullisubrincrc defcndam. Vcruni 
nuncobftar C. de LL. paraia lamcn cft rcfponflo, 
V. Bacb. vol. t^p. 27S' p*'- 

Incf. 2i, fuo judiciocptima cft diftin6lio Sc, Gcntil: 
dequa»3cc)us explicationc vidc Bach^ bic.pi88.inw.& 
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yfj^^.cumquocontta Dd:exiftiino, 5c non qu«vismcri^ 
ta praBCcdentia donationcm impropriam Facerc ftatuo : 
ouoniactiam donationes propniffimsE in dubiorcmpc*'- 
ob mcritum aliquod acceffiftc vidcntur, /. ^^pro focio. 

In 4S, t>erf, hts parum adverfantur : dicit,nullam hi 
'Cfle comparationcm patroni & donatoris ; quarc ? qui 
illc longe majus bcncficiuni in libcrtum contuierit^atq 
ita a patrono ad donatorem alium/ conlcqucntia negat 
Atquin hxc ci fortitcr /'« ^.y?^. 44» opponi poftunt, ub' 
jus in perfonam patroniconkriptum m /. <f. C. derevoc» 
don, extendiiquoq;ad donaiorem exirancum. 

/«^.^^. ficquseritj anlibcrisjamnati^ patcrbcn 
c\o rc vocandi cfticacitcr rcnunciare poffit ? Ipfe ncgati- 
vam fcquitur. Objicir autcm fibi j.locohoc argumcntu, 
Pcrquod tolliturratio, quae locum facit bencficio, pcr 
illud ctiam ipfum bcncficiruollinccefrc cft. Atquipcr 
jrcnunciationem , maxim^ hoc noftro cafu , tolliiur iUa 
fatio, quae fumitur a prxfumta voluntatc donatoris. Yi- 
<lc ipfum Hunniumy./)r<£r^^. ^-^. loerf^quia quotns ratf 
Legts^ Ergo. (5cc. ad quod ipfcnihil refpondit. (Scc, 

Jnq. j^.ipfc Ant« Fabri fcntentiam cum Tr: (equituri 
fcd contra utrumq; ben^difputavit Bach,hic^tl?,^./a^ 
h, cum quo pra;ftitiftet vel communcm Dd: opinioncm 
tctincre j vel Plus ultra inquirere j adcoqj titulo & pro- 
«niffioni fatisfaccrc. 

Inq^SS- nimis jcjunuscft ; Vidcomninb Bachov: th. : 

lit,a»verf,whacdonat: ubi ncgat donationcm mortis 
caufa in ignorantcai pofte confcrri , & licct ea ita nomi- 
nctur a morituro * nihil ramcn nifi legatum cfte^ EfFc- 
€t\xm vcro quxftionis dcprchcudcs cx lis qua;habcti- 
dem Bacb, th.p^adlit. h. 



Jnth.1. Ist.c^ver/. Jurisgennum : inf^ '9m 
fcilicet fubciles cfle dicit, quidonationcni ^ 
gcnus ACTu^f j quod faciunt Conttmu difp. u. ^ ^ 
/7. tb, }o.& iS' Gcedd.p.s* di(p,2, th,i, lit.b. Boccr. . 
dtfp»22.tb. ncq;eriam adeo inconcinnc didum viac- 
tur; nimirum donatio in fc quatcnus liberalitatcm (I- 
gnificar, cft a^lus /. 19. de F. S. quo quis donum> /. ip^.. dt 
V. S. in aliqucm transfcrt, 

In tb,s* /'^- y>erf,fed quid: bcne contra Tr: animad- 
vcrtit; quodctiamfecicHunni^^;V.^. n. pofito namq; 
donationcm ut contra<51;um conliderari ,omnin6quis* 
quis Minorem obligari ftatuit, donarc quoqj cum poflc 
yicccflario affirmabit: 

^ Inth.p.lit. s.p. 14S. inm. dicit proptercfaurulahanc» 
i fc nnllo modo revocaturum donationcm,.cam no f^ro- 
mortis caufa, fcd pro dor>aiione mtcr vivos habcndant 
-^flc«Contradic2tTr;qucm fcquiuir Hunnius^/V^. f^. 6c 
%go: vcl maximequod nondc ncccflano rcquiratur ini 
tali donatione qujEdcbet mortis cofirmatione fubfiftc- 
rc, uc rcj. donata tradita vcre vcl ficlc fucrit. arg. N, 16 
ipftus Bachov ii tnhacthjit fp,i6o, &feq, 
Inead:th.p. lit. e. tn pcrfpicuum crrorcm Trrcafti- * 
gavir, qucmSc animadvcrtit Hunnius hicq.^s- & ^anc 
',pro hoc \ Hhicrc cmplaftrum ncq;cgo habco. Coctcra 
,<{;iachabci Bachov: dc madi^ quibus aui reiolvitur, aut 
rcvocaturdonati^o,> pcifpicuavX gratafunt. 
^ ' ^'f- 

/«^. (f./^r.ibiafFiFmativa: legc, ncgativa . Inq.is. ^^^^''^/y 
pr. ibijcicnim funt qui cum fifco in folidura ccdcre 
cxiftiincni : kgc,qui euiiitct fifcum & invcntorcm. f 

divi- 



dividcndumexiftimcnt. Ittq. ^o.lonf.nonrefrag^i^ 
tur buic : ibi, non rcftitucret : icgc, recipcrct. 

J nth. ufublit.L quaeriti an communio bonorum poffit 

obfervari ? & rcfpondct , non poflc , quod ca Dci vcr- 
borepugnct. Quidam fcmclmiiii hocidcm dcfendcn- 
ti, lic oppofuir. Juscanonicum crcditur Jdivino cfle co- 
formc, Sed Jcanonicocommunisufusomnmmcft( in 
omnibus autcm funt finc dubio & conjugcs ) vcrba func 

2. cduf.12, q, 1, Ergo quoqj Jdivino, quod & confirmat 

c^2, inf. quam tamcn oppofirioncm infupcr babui. 

In q. 6, qusrit, an in loco Jurcnaturali communi, ve- 
lutilitturc maris, liccatabsq; vcnia Magiftratus xdifica- 
rc ? Ipfe vcro ncgar. Ego cu DoncIIo iioc objicio , quod 
non opus lit conlcnfu Magiftratus in iis, quae ipfa natura 
omnib^ communia cfle voluir. Ad quod Hunnius, fal- 
vo quxftionis ftatu, rcfponderc nequit. Bachovius qui- 
dem Wicintb. i.ltt. e. /«/Incgat, quodufus littorisinx- 
dificando pofltusfimplicitcr convcniat naturae, fed ipfc 
jam ante communia diftinxcrat,qood aliafint maglsta- 
ha, iit acr, aqna, aiia miniis, ut littora (Scc. 

Incf.ty^ non proboquod dicitnuUum fundamcDtutn 
in ]ure habcre , quod thefaurus rcferatur intcr rcgalia j 
nam praetcrquam quod tcxrus apcrtusfit, 2.F,s^* etiani 
cjus rci trcs rationcs rcddit Bachov. htc.p, t^o. inf, 

In q. li, inf ad verf. ^uart cum printo Prtncipes .* addo. 
Q^nquam hac fua paticntia in adibusmcrxfacultatis 
jus fuumamiflc videripoflint, 5c Prmapcsm poflcflio- 
nc conftituiffe j tamen vix vcrifimilc cft , ab inuio pati- 
cnter fubditos id paflbs. Vidc Heig: i. q, 1$. n. 2p. 

I»q,ip. adverfnonde/unt qui: 2idd0 4 Si. i. ponatur, 
fubditum vcnantcm nihil ahud nifi furcni vidcn. 2. tcr- 

tii 
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tia vicc, imoq; rxpius,<5c quidc. ^ contra Principis man- 
datfi, adcoq; contcpro principc, vcnatjoncs fccjfle,atq; 
ita. 4. prorfusincorrigibilcm fa^umcfTc, fcqucturco- 
tra Hunnium,talcm[ufpcndipoirc, Ncq;obftar ratio 
ipfius, pofira fub vcrf. & ratio Iiujus hxc cft : quoniam 
6c ipfc non tam in fcra capta , fed in violationc manda- 
torum Principis rationcm poenae laquei conftiiuit, Vi- 

Inth. /. lit. c. verf.quod autem de muris traditur : Ego 
Contr4(icargumcncor. CivcsRomanosaliaquam pec , 
portascgrcdlnonliccr. i.fiff.derer^ divi/ {cdotnncs ii^ 
orbc Romano fumus CivcsRomani /. /7« de ftat, bom^ 
Ergoomnibus ali^ cgrcdinon licebit,undc qui muros 
tranfccadcnt poena d. l.fin. coerccbuntur : quamvis atr-h 
bitraria poena humanior fit,fcd clcmcntixgloriaaffc- 
, ^anda non crt. /. //. pr. de pcen. Hunnius hic. q. /. 

Jntb.2Jit.fi contr^ ipfum adfirmo cum Hunniof* . 
$4. inprivatolacu veldagnopifcari haud licitumcfTc^ 
cuniqnotamenad/.y. §. /^. <iV<9r^.^^' non rclpondc- 
bo ibi non negari , pifces in dominio noftro cflc , fiqui- 
• deni cum rcfcllunt facis vcrba §. /^, ibi: quia reii&d 
funt in liiertdte naturali : jundo rfr^, §. u. L di rer. di^if 
icd dicam cum Tr: uti lit* f. 

In tb. 6jit. <f, p. 22t. in f quod ibi dicit, dcprehcndi 
•^crum cflc ; Scilicet Tr: noftrum cruccm hic fixifl^c ftu- 
diods ' Itaq; quatuor propofitioncs Eachovii ibidcm 
Jaodo & magis approbo ♦ Scd quod fub. i.propofitione p, 
'"'^* obitcr dixit,non praecis^ poflcflbrem bfidci 
duplun^ praeftarc tcQcri,fedrcftitutQtignocondcmna- 
tionein c;us cvitarcpoflc,idq; hti\isf.jifjnf*&fiq[4 

. " ^ "4cfcay 
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dcfcndcrcvoluit, ego ciimHunnio q.^y. neqj profco, 
ncq; dcfcndam : Er Donclli racioncs iat rcfiuavit Cjus 
cnucleator^. c,ss* ^^^* /. 



q. 14. verf, cur autem ;ibi, pofleflio vcro non itc r 
Jcgc dommiuni. Inq. 22. pr. pro dcbitori,Icge,crc- 
ditori. Inq.2g.pr, ihif <?tcnim pro fcntcntia j addc, - 
aftirmativa. I» y.^<7. arg.2, vcrba: crcdiror, dcbi- 
: tor> locum mutaruot. In 40. pr, ibi : pofTcffionis^ 
lcgc,po(Ic(roris# . . , - . 

J «^. uinf^ dicit (lopcrJi prccium cflct, Tacili ncgOG ia 

uJtra iQo. dcfinitiones adfcrri pofTc, fcd inutili labore, - 
tcmpusiautilitcrterendum non c^Tc; Quaii vero dcfi^ ^ 
Qitionesalioruexacninarclabor )nutilisnt,quo.d fec^ft 
Utilifer Bach. hie^p, 2S4» jfs^ & Turamin. dt vera fuhft^ 
foffcft, c, 7. n, 2j. Sanc candcm quxftioncm bis tcrtiov% • - 
vcrbisiisdcm rcpetcre, hic demumlaborinunliseil. 
« //9^. ^« defendit verba !afFcd:ionedomini: in definH . 
tione polTcdionis, cfrc rc^e addita^ fed vcl intelligi^ 
dcfinitioncm pofTcsfionisingcncrcftjmtar, &haud du^,- ' 
bic maleaddita funt j vclinfpecie, & ejusquaecffcif^unii 
|iabctufucapicndi,5c redc intcUc^a dcfcndi poiTuat;! 
Alihiplacet Bach. ^/r. /^. /.///. f, 

/w^.p«/>r.dicit,fierinunquam pofTc, otquisrcir ean- 
dem ^lmulnaturaliter & civiliterposddear, idq; eomu 
nus diccndum, ftantc Tr : explicatione : Ergo mnuit nc«^ 
quehoc dicipofle ftante fua, quam veram cflTe putari 
cxphcatione:Qupdmihifalfumvidetur;arg. B^ihol^:^ 
hic,tb»iJit. g.pr. Quinimopuro ego, 6c dominum i* 
pfum, rem fuam quando^j mala fidc ^ injude posildcy - 
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^cTleftorcA admbnere, quotl qiiid6 om 
bisJJ,i, hu)UsreifortiiIimu[nargum':e(l! 
gumcntumacohttariofcnfufignificarcj fcd tamcn ar- 
gumentum ab cxccptionc du^um indicari , idq: fortis- 
iimum effc, Hinc dicitur vulg6 , cxceptioncm firmatc 
regu!ainiQC|(ibiisn«acxcepci^. Fidi Sc^ GtfUilt^^ i/f 

• /ff f .^^«fadiCit vcriffiroaai eoruni finCefiriaili^qisiiae'*' 
'^faiicia (eqadtmm trao9iiq>bfl^^ 
^iat, partec ccMifeorerint. Quin> fnci>|odici0rcositartufii 
' "veri&s^ellyniiiik^in dimodc nifialtcercdvenmfnfif» 

Infcqucftruropoffcflioncm transfcrrii qood fatis per- 
fpicucprobaturcx /. //♦§«/« tiepo/, Scdaniftafcqucftri 
poflcflio, vidori pofte^ ad impicndam ufucapione pro- 
iit, alia & difftcilior qiiaeftio cft. V. Bacf?, hicjb.4, lit,f> 
- /«^.^/«putohanccfTc bonaconjcq: AUusinfcion^e» 
. «icotamen nominc poCesfiont i^{^hendit> fn]Aus&' 
•pctccpif } Ergo mibit^^B^tolp^ j^r fft.i 
. . ftp ^assferf nii/iicfi ii%coiil^|mpi^ funt;» ac^ 
r/^iriigooraotibdSffttalnenvoti^p^ i ^ 

- ; /«f^./^. qu6«tTr : dicit per i^jiTCtimtc^eat pr<^ti 
polfepoftcsfionem, id ipfcnc vcl mtnimum etiam hih 
bcrefundamcntumputat;Scdfan^aliquod habcrc vi- 
'•r^^idcturjddiftinguaturintcr pofleiTouumfummafiumi^llCt 



-;^^nariufti. F^^tit, 0«7. 



». /« r^, ijit.e.p, 7sf,pr, dcfinit pofTcsfiong cflc ius cdr- 
y^aiite^iofi&endicciyaoifSi Scd^cqib fit^iobjKit» 
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qnod rcs incorporales poflidcri dicanrtir, attaiticn 
tnncm poluioncm corporis cffagiant, & itaq; aliicr pof- •* 
fcffioncm dcfiniit* 

/^i ^.//^ /.///. /1 jurcmcritonotat Tr: 5cc)us 3u<^lorc * 
Donellu, qui poflcflioncraCivilcmdc)ufta, <5cqii2ebo-i 
n«fidcifit,naturalcm dcin|ufl:a,& mfidei poficflionc* 
cxplicat; qucm idco quoqj cjus cnuclcator notavit j- 
comm.y, ///. h. Iraqj Bachovium,probe poflidendi mo- 
dosjapoflTcflionis fpecicbiis, diflingucntcm & expli- 
cantcmjfcquor, ' ' 

Jn tb, 2, Ut, ad ob)c£Vioncm Zafii : Incerta pars vin- • 
dicatur. Quarc&poflidctur; refpondct qiioque cx Gi- 
phan: Hunniushic, cflc fallac: homonymias. Inccrta* 
namq, bifariamdicitur: Velcnimtalis cft ob commu-,.; ' 
nioncm, vcl obignorantiamiiincrciam quantum juris^^ 
habcam in fundo, 5ed hxc tanti non funr. 

In d^th^ 2jtt^ h. comprobat fcntentiam Tr : nimiruin 
Animum 5c corpus in acquircnda pofleflionc copulaii- 
vfcconcurrcrcoporrcrc,dt Dd. cxccptiones, nonexcc- 
ptioncscflcoftendit: Dcccm quoqjcafusa Zafio^qui- 
buspoflefllo folo animocitra adu corporeum acqui- 
ratiir, reccnfitos, refellit. Q^iod ctiam antc ipfum fecit 
Ciphan. in l.j, §. /. n. 12* de acquir.pojfefi : <5c rcde : nani 
in plasriiq; omnibus adcft aclus corporis , fi non natura- 
lis,falteadfciiitius* Ethicvalcrc poteft diftum Xcno- 
cratis. Oculos an pcdcm inferas, nihil intcrcft. 

/»/^.^.///.4./>.^<f^./)r.rcdercfpond^t cum JCto in 
i,j2.§,2.deac^u,pojp/s': infantcm tutorc audorc poflc 
incipcrepoflidcrc. Scdopponirur/.y. C^eed. ubitutoris h 
au^oritasnon rcquiritur, Hicircrum rcdc rclpondcr, 
fpcciale cfle in cafu d. l,j, in donatione, ut infans fdlp , 
poflcirnajicifcatur^ vclquiaindonatione noa viciifim > 



" ^pWigcfurt vclqaiapucriavide,accamaffcftutcnen<^'^ 
-jaccipiant quod donatur. 

„ Inth. fin^ lit.Ctpr, dicitrfobis invitis amitti poflcilj^ 

oncm> vcluti fluminis inundationc ;addo cgo, lica loa« 
gioris (it rcmporis. Hinccrrat Gipbaninl. j.§, /7. n.^j^ 
j£r fiqq* de 4cqu. pojfefi, 6c in /. jS* n»f.&/fqq. de Acqutr. 
dom^ qui vult indi(tinctc inundationc adimi poflcirio- 
ncm, ctdtcmpoiisiitmaximccxigui. Quasopinio du- 
ra^Scfalfa* 

. In d, tb^fin^ //r.^« in f. dkit ipfum nudo animo pofTcs- 
£oncm amittcrc, qui fc alicno nominc poflSdcrc coa- 
ftituit; addocgo: Intcrprctcs iioccoqftuutum vocarc 
poflcfrorium,addifFcrGntiam obligatorii. Ttrdqjtlfr. 
, iilf jyr. confi. poffc^^ 5cd ccontra Gtphan ad /, lo^ n, 10. & 
fcqq. dedonat : illud ufu quidcm forcnfi rcccptum,fc4 
figmcntum cflc gJoflibgraphoruau Cujus tamcn ratio- 
ncs tanti poadcns non func • 

^ ^ 

In q.S. Vcrfcaterum hanc cflc vcram : Icgc, falfam, 
Inth. j. /it. ^.pr^ibi ,prohibct(jr : lcge, pcrhjbctur, 
/» iir^..?. profF. dc minor. Icge: fF dc hono- 
^ db. /«^«/^.'«^r. vcrba: pcrfonae, rci :Iocum mu- 
tarunt. In ^« ^j./rwbi, bonam fidcm : legc, mala. 

'^T n (j, 2, ci confcntio ; hic cnim cum dc ufucapionc, c- 
jusqi caufa, poflcflionc, loquimur , cam intclligimus. 
' pofFc(lioncm,quamThcoph. //>. /.^if */5M/r.itadcfiniit, 
fOft»J S^i^f^ "i^^X^ Sicaro^oi^g ^ifitS^, Vidc Bach. di(j>, pfdf^ 

Jn f hcnl. dcfcndit hodi^ ufucap : & prsfcript ! (^h^\ 
icAo haud difFcrre ^ fccl mali addacit fub ari.^lj.dr^^ '• 



» ' - N 



i//v:jJfi^r!^>.cxquibuspro6^^ ct!a8iit>c^ 
inobilibuspracfcripcio longi tcmporis habeac locum^ 
quoniam ita deftruit difFercntiam primam , quam sn q. 
fr£cedj, conftitucrat, nimirum prxfcnptioiicm rcruiti 

*tmmoi3ilium duntaxat fuiflc. 

In 14. objicit fibi /, un. Cfi /idyf^ ufuc, <5c inquit, difli- 
cilcm elVc hanc objc£lioncm,nec ita facilc apparcrc c5- 
ciiiandi rationcm j fcd ftatim fubjicir ; Im6 nullam pc- 
nitusc(re,(5cappo(itis(imcconciliaripo(rc. Intcrim co- 
ciliatiocjusvcracft,fcilicctjurcnovo|^^bft /. uU, C in - 

- ^uib. C4ufin integr.reft^ cxccpta tricenali ,nulla praefcri- 
ptio cotra MinorS currit.Et jurc vctcri quoqj vidcri pof- - 

'{QtdJ^un. ad Minorcsinfpccicdidosrcftringi dcbuilTc* ^ 

/^. infincficconcludit, annuosrcditus cxcarunx 
fcru numcro cffcquaeprafcriptioncm nullam admiew 
|iint^poft<^j,illisquoq', rcs dotalcs annumerari, (\xb)i* 
cit.QiKB v^rbacum grano (alisaccipiendafunr, velfa- - 
oc falfam cfficicntfcntentiam, quoniam in pcnfionib^ . 
annuis iis uiiqj pra:fcribirur, a quibus finc cxadione tri- 
ccnnium iapfum cft; fi non cciam futuri^ V. BAcboiD, bic : ' 

Potl, 16, '^erf.ilUi quoj^ : ibi malc in gcncrc dc rcbu« 
dotalibus proponir, quod fpcciaJc cft in pra:dio dotali ; \. 
ccqi cnim Hunniusnegaie potcft, falfum id cfTc in rc^, 
l3usdoraIibus mobiUbus,quod eas,maritum,qm foU 
*vcndocft:, jurcalicnarcpoflc, affirmaverit fupra dtfp^j^ . 
^ 48* Quia igitur alienari, ctiam ufucapi potucrunt> att 
ift{cq,pr£Ced, is.ift f 

lnq.2i:\>erpverTiegofAlvo: quicquid ipfc diftinguar,eg(> 
i5ach«i&/r. th.4. lit. U longc vcriuscxiftimo, per pra> 
fcnprioncnotantu jus accufandi,fcd criam inquircndi, . 
f!t>iii;<}uoniamaUa$rcvcrapra;fcriptio h«c cftci nulla, ' 
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l^9ti^aXM»ca1cuIuin adiia^ 5cc. Miror cjucrd 
. Savijiiii ^ico rqpiQ^i^ckcrit» fiquidemlllc fi^ 
UtiC^oi^t.Mw^ilK i^^^ f lapp cxifiin^c, cx£CPm 
Eciicfiam Romanim-™^ ' ' '^S.. 
/» 2/. fic ^xcrciliicaufa cotr^Hunniu difpotarl pos? 
- fct :Quaejurc divinonovodcbcntur,ca,quominusrol- 
. yantur, nullapraercriptionccffici potcft. Hunnius infri 

- /ij.s7,pr.(cd tributa illo jurcdcbcntar.Etcrg6qu«funC 
^ \,^£efaris,C£far^ qus Dci^Dco fcmpcsfolvcnda funt.^ ". 

dftar,qupdHQ'DUr.ci.Ecclciiarfi^^^ ^ ^ 

^ C«farcp«4p« anms prasfcribantitr* » Atquln 1^^™ ' > • 

\^.24JnfA\\^ habuiti Mihi 9rrtd«i,^ffijrm.trcDt:^i^^ 'j' - ^;' 
{ qiiOid RomanaBEcclcfiat privilcgiu ccntcnalis priichf r^^*^ ^ ^ 
tionis rurfus fit ademptuiii. Qualis igitur coha;rcntia ? ' 
/ /«^.^.;./«/>r. non fatcjusmcntcm pcrcipiorSic cxifti- - . ' * 
ino cga>Succcflbri fingulari vicion^m poflcsfioncmau- ' * "'i • 
. \ tprisnoccrcyfiacccsuonctcmporis unvclit: Etcrg6 : .. . 

- ' ficx pofcsfione&a copurarc vcUt prarfc/iptionis tca»* . V ' 

pora, ipfc4»inhfidc£ctmfi4c.fui^u|!omciha^^^ 

: ^ i&f^<^^ndicir,quii).c»^^ 

- . prohcr^dfc polKr,.4ubi» pfaniobfiticffe. Scdiitimi> ii» 

' cocgo,dubiu edfc maximu,qu6difte titaUisprorfusriiei' * '^- - a! 

* jniniad nfucapiedil prodeirc vidcaturj/fr/r.v/^jr^r./,^ 
CMepr^ft.iog, tep.iki]VL^m fane quod rcCfJodcat^noha- 
-hcl Bachovi^jvide tzvc^cfn/racj* PoCto vero hoc tiru- 

^ *!load«(i^capicnda hahili» mco iudicio, nontia^€«||»- v - 
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» "/«>i5«/. /r/.i^dicitgenusufucapioniS! adjcftiot vit 
tolcrati poffc 5 quod tamcn noviffim^ 3c accrbifllmfe 
G//)t^/t;,/r«</ip^r-e/fr«dcfcndit,contraillos,qui pcr adc» 
ptioncm definiri malunt. Scd mihi cum Tr : rcipfa noa 
difndcrchxcduogcncra videntur, utrumquc tandctn 
fignificatadquifitioncm dominii,pcr quam mclius 3c 
magisproprie dcfinirctur*4r^. 5,7f»./,</f »y«C^ 

Jin, /. pfr qua4 per, 4cq, 
tntb,$,Ut,lJn f, in quxftionc dc anriuis prxftationi- 
busvixfibiconftatj Hic cquidcm commcndatElc^lo- 
rcm Auguftum , quod fcntcntiam affirmativam rcdlb 
confirmarir, & diftindioncm intcr conrraaus Sc Icgata 
reae improbarit. 5cd in additionibus fcfc corrigir , <Sc 
VcJ omnino ncgativam fcquiturjvclfaltcm diftindlio- 
ticm iftam approbat. Hic cgo lcdlorcm fuo fcnfu abun- 

-^lare pcrroitto. 

^ Intb, 4 lit,c.verJ.completaverbufucap:\^i^o^\x\tQ^\^ 
ibi difputct , omnino tamcn illc , qui pcrfeda jam ufu- 
capionc rcm aiicnam cfTc rcfcivit, altcro & tutius ju- 
ftius poflidct, qui ca adhuc currcntc ; maximc fi vcrum, 
quodHunnius ^z.tterf ratioautem: dicit, rationcna 
cam quod ita poffeflbris confcicntia vulncrctur, noa 
vidcri magni admodum cfTc pondcris , quia in caufa u- 
fucapionis non privatum,fed publicum commodum 
confidcrctur: Et crgo fccundum Hunnium Magi^ 
ftratui , publici boni caufa , confcieniiani 
privati vulncrarc licebit* 
Abfit. 
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DISPUTJTIO /. 
Rejfondtntt 

Dru. HENRICO pimcn VVcftphalo 
LL. i>tu(Hoiil5. 

Inq, i\verf quin etiamnec :\h'\f a fcntentia judicis 
app non licct.dclc, non: In q. n^lferfnec hutcob" 
ftat : ibi, pctitio cITct inccrta,lcntcntia vcro mccr- 
ta : dclc. ununi in. Inq.j^, inf.fere, vcrf: i)cd qmd^ 
diccndumribirctiiiucnt, lcgcrcticucrir. In ^p, 
' iDerf.notandum autem prtm» : ibi, quibus compc^ 
pctit, non poJit: lcgc,quibus compctut,n6pro(it.. 

J « f . ipfc cum Tr : ncgat, quod fcntcniia intcrlocu-' 
loria rcgularitcr rctraftan poflit \ fcd ccontra Bacho-* 
vwhtc.th.ijit.e. cum Dd : communitcr illudaffirmar* 
Mihiplacct, judici ncq; tcmerariepcrmittcrc, ncquc^' 
(implicitcr prohiberc, utquod fcmcl intcrlocutus cll,' 
rctraclarc poffit. • . - , 
T/w^a^.^.^./w/.dicit.hancfcnrcntiSjfcilicct quodinterlo- • 
cutoria rcvocari haud pofHt , dc JCivili vcriffima cffc 5 
fcd conirarium inq,/eq.22^ intcrlocutoriam , inquit, 
non pollc tantum dcclatati, quin ctiam in totiim rcvo-" 
cari;addita ca rationc,quia pcr mtcrlocutoriam non- 
fit finitum )udicis officium, qnam tamcn in Ajf ^.^. rc-^- 
fcllit, 3c fallaciam caulse contmcrc, rcfpondit. Quac'^ 
QaalisQinnta conftantia ? ^ 
In 6. ipfc probaf & fcqtiitur Mynfingcruni ; fcd hu- ' 
jas opinioncm prorfus falfam & ablurda cffc cxiftimat* 
Bdchov: htc. p, 4S0. pr. cgo contra Hunnm fic argumcn- 
. . -v' \ ' S tor. 



tOf»Scotcc!aiflgcncrcfcy< 

vcrba fudt ipfius Huoair itt f.^ rir^XT^. jf. A^tAii^ 
vc hic pooas ipfuni jadicetn ad cofifinaai pcntorunt 
feocenitadi protuaffe,,fiveipfospefitds caquam lodlccif 
caixi.cqace^ftetpoaeaq; a^ero jodfcepromtilgatam^ 
cff«^otroq;cara.eftrcoiciidi'« Et ergoftabit concIaiia> 
»5 iwqj domliiceafts^ Idreexccptusoikndatur. / r^: 
"^-^^. //.Trcutlcroperfpicuaminjuriamfacit; hacc di^ 
quide Tr: nortri mcns cft : nt fi arbitrorS compromiflV 
norum fuffragia nnmcro paria linr , & fcntcrixdivcr^- ' 
ncutra valcat,pcr uxt.expr, ad hocpro fc aUcgatinmj^. 
6, de rcc, arhtr, ar^f idio arbitrisfpeciale fit . 
\i9it4d:^,tj^.iittf. dicitquoade6cafiini,quodiaofai» 
lem^udtccs ^nt daiit & fn daoftfl|iFaat» arbilros coiii«i_ 
H^iironimtiiUiiln omaiod inm ifclegaros arbi|fj| 
ctlflS; difFcrcatiana \ Atquiu^ affimo cgo> illo caftit)i|j|L 
dtios)adiccs fcritcntia altcratra in pcndcnti eft, doncc i 
^clegantcconfirmctur , Ergo & hoc quoad ' 

' duosarbitros. Concliilio cflcxprefsc contra dJ, /7. §,,k 
C, fin.extrade rejuci. cUjUS tcxrus audtoritatc ipfc- " 

Hunnius ^.^. utitur. Ailumcio vcro vcca^i3:cu^sili^CI(M. 
i^uiiniunn d £rgo iaifapropofidOi;; 4' ^ 

ttPO^ aoditts p^ot^atiopibus, naHios mcintAti 0fle,iabi fi 
iiai^fdMs idcm intcliigiti ^u^ €0c ipfp jorc aoUaoft ' 
haadduUierrctyvidc BMdt, mf^td.tk/. Ut, ^ipr*ubi 
rc^e cam Dd: conrra Tr» fcnritjomiflas probationes na ^ 
aullam, (cd iniquajn tantiimfaccrc rcntcntiam. Quatn-' . 
vis Hunnius fcntcntiam manifcfte uiiqaam»pu£ct c^e« 
fioiulnullam.^.^rrfr, /5.1«/! 

> . ^"ii^d^j^^^ e&o-jotc dicafndcfcAdim^ltti^ceia . 
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^iBtttinquaai S^radtcatum iiicidcf«.,aat>&titeiirl»fti KqHU 
.tttis vicio rabdcre»iii(lcommuiiem opitMonem ftabtli 
«•cioiierobmxam,pi5o|Mrioroffloto attctfoilidikoite^i^ 
'podtate ^^oluertt« ^^fidme^, dt cpuc, digeft^ 

in q. 49. ficdiftiogQinGommuoisopifilo velfilHoM 
loftanititury aut apcrto furis textufutcitur; ycinec ratl« 
onc neq^ ccxcu : uc illo dcmum cafu contra cam pronun- 
ciansyfuam litcni faciac. Acquin prius diftin^ionis . 
merabrum /^^a^^./^r^r^^.y^f. pcrtmcr, Poftcrius vcrora- 
Cione dubirandi carct, magisq^ manifcftus hic crror, 
•qaiim commuois opinio dtcccur. £t prxfcrtim ali^s€ 
<iprcl&isiuriste^tu5 nooobftatycoipro^uod opitiioa? 
.lii^a commanis dictcar» ratioticm lui]>ere prsfiimltttr» 

tnth. T. tii. h.pr^ ftacoit csm ipiis > qu4fiNMlltiitll-eBt 

faifisinftrumcntisiatam, ipfoiurcnuilam efTe ftatuunti 
Aft W. /. difp.y. q-firk. ftatuit cum ipfis qui iransadtio- 
nem exfalfisinftrum: cclebratam,in integrum rcftitu- 
cndam(5c rcfcmdcnda cffe ftatuunt. Hinc argumcnta- 
bor : Valct argumcntum ^ccatisa^ionc ad fipntentiam « 
/. f. C. dc transa, Sed t^lis transa^io ipfo jure fabitftit'. 
iiunaius^.i/ii^. ?.q^fin* Ergo ral.il quoq;fencetitriyKMl 
tamea koc ioco oegat • Vel h cootr^ ; \ (eotentia ad 
transadionem coodudl* Talb feoccatia ip(b jare oulUi 
eft. Himmmhie* ErgocalisquoqiCrassaftio : qot^ C^. 
mcn fuprk^d^ h. ncgat, ut promde ncceftario aitcrutrum 
falfum fit. Qiiin ipfe Hunnius d.difp.7. q*fin* 'vfrf po- 
ftrcmo non faciunt : (inientiam quoq*, pcr reftitutio- 
ocm ccijciadendaai cffoftacuic » atqs ita ^i coaccadicib 

JniL /. lit, d, MiMaoudifplicec Cu^acius» qtfiin c. /. 
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Itxtrk.itrejuSi, inqiiir, fcntcntiaeft caufa , resjudicata 
cffcdus^ Qupd ergo Bacliovius htc. 416. phft m. putat, 
Aacim poft fcntcntum rcm judica^amdici , id faltcha- 
6tcn9admittcrcm,(inihilqua:raturaliud, quam anrcs 
iudicata fic ; pofiro namq; judicacum cflc , ficri non po- 
tcft, quin 5c rcs judicata dctur : vcrum fl ad effcdum ju- 
iis artcndamus., quo pcrfententiamlisfopiri dcbucrat, 
tum dcmum rcmjudicatam diccmus, (i 10. dicsafcn- 
tcntiacitraappcilationcm praitcrlapfi fucrint. 

Intb. 2» lit^a.inf. magis inclinat in fentcntiam V^^al- 
jtlicri,c^fw. l.de potn.temJitig» alitcrac iliecxpljcat j E- 
go vcroputcmfimphcitcrftatucndum cflc, quafiomnc 
damnum,cxccpto tamen quod pro cafibus fortuitis ha- 
bcndumeft, vi(floria vi(florefarcicndum lir, quod qui- 
dcmhujusculpacciamleviflima ipfiobvcnit, perei,§, /. 
adqucmnon fapit cjus cxplicatio, cum mlingua latina 
& germanica fub voce damnum, Qc\^Ck^ir\ / damnum c- 
nicrgcnsiicluerumccflansconrjncatur./^^^-^/jrr./r-^^' 
^f.lit. S. 

Intb»S' if^'g' dcfcndit nodc caufam difccptarc lice- 
rc, adcoq;fcnrcntiampromulgaripoflc; fed conirariu 
Communi^obtinujt , vide Sc^ Gent.z. eiejdt&, 2g.p,si7. 
6c vcrju^cfl ; unde noclcm intcmpcflam vetercs idco 
appcIlaQc 1 quia tcmpus agendinullum erat, Varro fcri- 
bir. Ec alias tcflimonium vcritatis cfl , qui malc agit, 0« 
d\t\\xccm^videc^24^deoffir^deleg.&c vuigarum fatis il- 
iud , Noxi5c amor , vinumq,- nihil mcmorabile fuadcnr. 
• Intb, 4, lit, b. p, 4Sf* *t» f dicit Doncllum non fatis 
inccllcxiiroDd: fentcntiam,vclcam pcrinjuriam impu- 
gnartcifcd cgo, fitamen Dd:fcipfosintclIigunr& faiis 
txphcantpquid ipfis intcrcflc convcDCum fit^didicrcx 



T hf^ftdreheoncK n, 4. 5cfecunduni illius expIicatiO'» 
. ocm , citra injunaai^cum DoncUo talcmiaccxcAc/po* 

xiem no n a gn o fcam . Mrg^ ^fi^^* Ldey,0^ 

. : iof^i/./^. v#5#«^i» «9. didt>Doncllum*quoad 

. iiitcffctfcfiagalarcf iMgis offnKlcrc 5 £t crgo minu9 htc 
J3oncUbsiiitellcni»qttombdo £Mt intcrcficiUa4d^ 

Htant. Mc dpcait SMMevvJmel, §« fin^ n. ipi &fi^q,y\A . 

-dicit> aliud cflfoalfbd<iof^i9'tatiram» alitidaffcdtonis cfi 
«militatc conjunda; & in hac fpccic affcd^ionis ratio- 

ncm habcri Ddrvolunt : Sed cgohoc negabo, pcr/.//. 

ddL aqutl, l, 63, ad U Falcid, & pcK coftfcqucns.cflc ali- 
. quod afFcdionis intcrclfc» 

/^. C^ ///♦^, ^(^. di cit Tr ; incptiorcra^flfc 
.dum ulterius iitfcrr» mtcrc(S&.oofi dcbcri cx «quitate. 

Sc<if cr^ rii if r 1 1 111 riim Ift 1 1 ^lp fC ' ^^^4^ 
iEr^iniitim^ ncgatintcg cifir«ti i W|^qiliiy^ , 
^-^th.&bi. Scditak)quit0c,quodi(tod%i^ ^iO(Mlitiil^ 

i^irsquitatCy tanquam caufa mtercHe prozimay quodi 
^lamen allcgatus pro difrcnt: Ferrct: voluit, Itaqi.Tr: 

hoc dixit & (latuit; ob moram intcrcfle ratiOftCm ha« 
• Dcndam eOc, non ob arqtiitnrcm. ' 

% ■ _ 

/ /w/". dicitomncspartcs illationisTr; vi^ 

'iciorase(rc;quodmihinoii^dctar# Eten^mTr; incgar 
*jtb cffc^u 9 negat ipfam rcm : hoc modb« lo taxationip 
nullaJiabcndc5cc fingularisaf&^ipi^isratio. adL ' 
sqttil* E rgo nuUuai c(f inrcrciTc talc. £t aTt<f rlas ; In cd» • 
ventionibi|s id^quod cauia ejus qitodintereft, prbcnit» 
tiiur> i^'ra nuncupanr poenani. / j^i* %. i^.de F.O, Ergc^ 
" ijulltif^ cll intcrelic talc;(5c p.erconlcq: intcrcircnoncft ' 
Ulfi! num&c* 

J0i4d: $h. 4. iit.f^lnrfrtfntMr impiKai T«:^ontxa- , 

" , ^.5 . diaio* 



didioncfm; fcdmii^orquarcidfaciat.CQmTr: vidcatur 
cxhypothcfidifputare,qua(i,coDcej[ro Dd: triplcxdari 
intcrcfTe, omnino tqm, ad omne intereflc conditaQoiaC . 
/. un^ rcfetriopoi:uiM;#& pcr cocifiequcns intcrefTcy qttod - 
Dd: conventunrvocanc» dttplu^XGcderc haad.poffitrtt ' 
inieriai recuodufuifc vej|to|riiuon6»qaiiiiiercff^^ . 
€ft>p<so« coTcaaouaies iUud cicedere pofliiic • 4* (hih 
Iniks* Ui*€^^r/!ptreamdmimu : Ego ipd, quod dc 
Hunnius^*^/. fccir^fubfcribo, cxiftimoq; nuilo in ca^ 
judicefolaruarentcnria vidorcm dommu conthtuerc. 
Non quide in a^ipniijus rcalibus ; rci namq; vindicatia 
ponnilidomino datur, ut dc iis fruftrd hoc qusratur» j 
^|9cqs etiam in pcrfiDnilihuSfiiquidcm 6c iniQis condc» 
Rinatioiii ia id.quod ex cerca caufa dcbctur ,ut ubiq^ 
:^dex noa rAm dQIG^iimai^faciac, qukn eilc dcci^^i 





' "mffl^* tir/^JiJ quod: ibi» non tribuac domiaiuni^ . 
7^ • dcl c, non* In j\ 20. loerfnm obftsi'buU : ibU ep« h^. 
' ffquaUcerdoaiioosfierij qul inaBgjuateari caman^l' 
4ele anuin In. inf.^upr* ibiyobmcioclfedicortir 
"legc,obaera|idcbirori8. Inq.s^^verf iUimttin^y 
ibi, non commutecurin pecuniartam : iege>corpol^ 
talcni. (5c vcrf.non rcfiftit: ibi^quiacftinarbitrioj 
addc, non* In q . zg.verf. fecundum autem emtorfm r 
ibi, adioncpubliciana ilegc, pauliana. Intb.s^ lit^ 
j^.pr. ibi, aprasfidcnte: legc, poflidcntc. lnf,ju 
^ verf. iiiudceri^m : pplif iUiqui habcc (criptUrabij' 
tddcyprivatam; 7 V . , " 

\ntb. i.lit.d, ipfcrede cum vulgb Dd: duodccrctaa- 
^ ^ofcit^qua^c;^ coiuama^iaf ctfcvcraotc poft mis- 

' ' - t fioncm 
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^tttmeipnmo <fccrcto,inrerponafur fccnndamtfi» 
crctom»^ fic deindead diftradioncm bonowai ▼enia»^ 
for.-Taincffi qoidam ooviores difttngttcndtim magii' 
^ iotcr diverfiis partes cdiai , cxiftiment. Vidc fi placct 
Hilitg, O^B.TS.9>tiJit..i» 

tarum e£tc, Minorem 25. aonis, cffc dctcrioris condttio- ' 
nismajorc ; aft putcm cgo , ncqj adc6 frcqucns cffc , H 
tamcn vcreunquamcft. Et alias maxime jura Ktati ta- 
vcnt. Itaq;potius diccrcm cum Bach. htc^th^i, lit^c» 
ver/^&mmirumfrdfiffpofife : Quamvisncq^ ^4r^i^i/c# 
fifuifir, r. /. n. 74^ omnino di/pliceat # 

/« j|'.i9.#»/I^^cftacuenddm'exiftiaiat$cain<)iiicxrea'» . 
li aSione miffiiscft in bpoffeffioncm »cx pHme decrctci 
loerari firados, per /. 7.% uU, fuikien cuufiinpofi, ese^Ce4 
imm^id falfcm cft« crcdiderim com em^. defifwefi, t. 
2.n.p, &feef^. quioptime d, /. 7. §,1^//. intclligit dc fc- 
cundo dccrcto,quipp^ eui caufam dat nimia&: pcrJcvc* 
lans Rcieontumacia, dchac T>. d. §. uU. tbt: permmi^im 
contumaciam: loqultiir, Qj^iin 6l ipfe Hunniusin hujus 
to^ Trei^fiv: fccundo dccrci p dat hunc cftic^u ^ dc lOf • 
yrf*i^.otprobctlecnndutkcrctuina£bione rcali quO(^ 
kuerpooiadvocat d- ^.uUZ&e, eaqf ingena olcitanti»» 
jjuomodhocxcjtifartpsoffiivcgORonVidco^ . 

Iftf, ij* fupin^ailegat^7« §«/^ fc»i. txt^u/. in pa/t^ 
\ g^f^ ilquidem ibi exprcfi^ negatur fecundo decirctolo- x 
cuni cflc, ubi cxccptK»nc rcpclli potcft crcditor , iit pro 
r rar ia (irntcntia, quap rr:cft,& quam §./^.ptOfiuf 
^g^mir» allcgaTi non poftk , non dcbcat. 
/jf "^©'ic primiim,immi(Tio,icin poftcilionc 

V» rsiituQ decsciopigooa conftitoi ^ contxatiom camcn 
• " ' affis* - 




xreto fidam imfni ffionein pigniM conftimecc, fed pr»« 
roriam , ndd[jy<lidale. Yer&mfapri di/p, i,q, /7, negil^ 
vic pignus judjciale , a pcaecond di verfam cac> fcd pra^ 
toriomefl[eftKfi€iale> ^judicialc, praetorium. -m^: 
: ^ /«^'.^^.negacindiftinA^/cos^fivcfortunGcinjuriajfi*. 
vccuipa fua coadli bonis ccdant, infamia notari. 5cd 
imm6hos dccodlorcs ccllionis bcncficium nooiiabc- 
. rc, communillimaDd: fcnccncia cft» BacbaT^^hk.p, S4ft 
pnxWi i^er6 ieipdiecedere no teQe^tar«/V^ii; /^j/uc aded ; 
fru(lr4 jani i^iidqua?ratur,atq; infuper p^a^l0Skljp-^t>^ 
. jelficiatQr;^ttrenoftro Juftinr cc^fioiQ^i^^ (iib«* 
!latam trideri • VideBMeh.d, pfS49* m^/cbncradicefite 

- JicetTiunnio^/.y.2-^/>/'^/«/; fe^ff 
' Inth. 4t /r/. d, verf.fsd quatenusy & quous^ : *re<S^e di f. 

- IbncitaTr; quod ctiani fecic Bach. d. tb. &itt, ^^mn^^f 
^e^o, acccptoq;cumgrano tamcnfalis, notabih(!imuth 
Bachovii paradoxon ; Omnibus lis, qui citra culpam 
(^am adiaopiamceda^ifunCy bencd^iu^ ccunpfcen- 
tias cribtttom efl*e$ ac ptotnde operofa inceri||^^umc- 
satif>ne|»cr(bnarcmi9quibus fcilicetbeitcftj^b iftiid^\ 
compctat» opas amplias hand ctit. FiiA ShtHiH: di§*\ 

Jnih, 4. Ut.g, praecisc exigit ab eo cautiontto fidca* 
juflroriam,qui bonis vultccdere; fcdrcvcraita bcncfi- 
cium celTionistollcrc videtur, cum nec quisqiiam,ncqj 
facileipfc Hunnius, pro tali fidem litinccrpotiturus. Ec 
* cum:inquacftionc proppnatur, bonisccilurum proptcr 
inopiam no.n pofre fide>oftbrem darq , <;ur, quafi ad in^* 
^ podibiiem caacionenaiifilercrhi dcbiroremobiigat? 
imd^lif.g, verfik^umimTtsidiridifnh^S^ttUQtui' 
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cpth dcridcr illos, qiiihijnc dcbiforcm Cub hypothcci 
oaTniiini bonorum, volunt cavcrc j Nimirum lih ad fu- 
tura bona, 3c cvcntum quo debitor ad pinguiorcm for- 
tunam pcrvcncrir, rcfpiciunt. 

In^,j6. verf. ego buic ffntenti£ : dicitfc COgi fcntcn- 
tixarfirmativa: fubfcriberc, proptcr rextum l,ult. %,6.C. 
■'^■^ deJdeUb, attamcn ad iftimitcxtum aliquo modorcfpo- 
dct Bach, /»^r./). j^/. pon. m. & concludit fcntentiana 
ncgantcm & xquiorcm (5c dc jurc vcriorcm cffc. Eat lc- 
£tor adqucm vcht. Mihipiacct cum Bach«dcfendcrc 



ncgativam 




^ ■ 

# 




In ipfc cum Tr : mulicrem,ei, qui in funus faci- 
cndum credidir,omnm6prxfcrt} Scd cgocum^^^^, 
hic,p.6i2.inf.& p,626.inm. iiunc crcditorcm prxfcr- 
rcmj quod ncmojinquit illc, propitiis auribus audiat 
Muliercm, quae maritnm potius inlcpultum rclinqui, 
quam ahquid dc dorc fua dimiuui , vcht« 

In dicir cam diligcnti coufidcrarionc dignifljmi 
cflc;quxtamcn tacihncgociorcfolvi potcft. Etcnim 
vcl ipla rcs dcpolita adhuc cxtat, vcl confumpta cftj 
hoc quidem cafu vcrum cft, Muliercm praefcrri ; (cd il- 
lo, dcponcnsiurcdominiiomnibus prxfcrtur. Quibus 
in tcrminislwpfc difputat,omnin6 crrat,(5c cx (c ipfo * 
rcfclh potcft,*^r^ q. feq.sS' "^^^P quocirc^ : facit quod 
JuUinianusf la conftitutionc altcri dominium aufcrrc 
non vcht, ncq; polHt. Eraliud cfl: crcdcrc, aliud dcpo- 
x\crc,{nqmt/*24. §.2tderei>,aufhjui/. pojstdt 

>, 

In /n, 2. Ite. b. t^erf hodie Vero : Ip(i non improbabilis B» 
Tidetiir opuno Cujicii ,• Nimirum Juflin ; non quidcm 
ouraflc jusmiffionisinunivcrfiboiiai fcd diflradioni ^ 

T mo- 







t _ 



I 




woclum praefinuiffe ; fi tamcn ha;c Cufacii opinio cft ; E- 
^ quidcm cadem quoq^ clt ruttetj difc, Schol, lo, in f, & bic 
tamen aCujaciofc rcccdercprofitctur. Sane Cujaciit$ 
inN, ss* itaoiim vcndi.univcrradocer,utnccquodfu- 
pcreft,rcddcrcturdcbitori. Undc nuhi fic vcrifimile, 
ipfum cxiftimarcvcnditionemqnidcmuniverforum ad 
huc pcrmilTam e(fe, caq; fa<Jia tamcn crcditorcs non^ni- 
(iportionemproratadcbitifcrrc. Et hadtenus Jusno- 
vum eflcs atq; in co,nififallor,aCuiacio Vultcjus vo- 
luitrccedcrc, 

/«/^. ^.//>./^V»/Itcxtum cjfprefTLim Tr: opponit,ad 
' ^-^^ > quenaquidfolid^ proipforcfpondcnpoffit,n6vidco ! 

Scd& Hunnius^/V^. /7. Trcutlcro opponit, ure tc fit, 
.'^ vcritatcm agnofccre,hisq; Dodoribusfubfcribcre . 

- tnth,)Jit^4.p.s6$^ inf. pro Doncllo ita concluditl 

1 \ ;i i> Quihabcntpignus, habcntquoq; adlionem hypothcca^ * > 
, Y ham. Pcrimmifiioneaccipimuspignus, Ergo 3cc, Jaoi 
, »• . ultcriuSjacjfdoego.Qui habent adioncm hypothccari- 
• am, iisadionc Pauliananon fucturritur. Idquod^u/^ 

' *V P^^'2o. conj, 16. adftruerc, & opcrofius firmarc nititur 
. • 5fi6/>/2rr^^ff;^. //^././r.^^.^. /.^.y.. Quihabcnt pignus, ha- 
' • bcnt adioncm hypothcc: Ergo qtii habcnt pignus iis^ 
-^7 * . Pauliananonfuccurr:5c confcqucntcrcum$.(f. /.diTii^fj?. 

dc tnifiionc inpolTcfiioncm, atqi ita pignorcpraetoriQ " 
loquatur , non dc \Qi\ Pauliana , fcd hy pothccaria intgr- 
prctari dcbcr, . .cr • • 

. /«/^.^.///.i.iw/lcicotra Ant;Fabr:adfcntior;quipi*' 
jpcmajorratiocftpro altcrocognato,utpotiorfit,qui • 
'/ ; duplici,quaraquiunacaufa nitifur :Et dandum hicali- 

^-^J ' quid affcdioni cognatoru,movcmurcnim ncfcio qua» 
^aClo locis ipfisj in quibus coium quos dili^mius, ad-^ 




' .»7 
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'fiint veftigia* Confer G^tQfr^sd L CJeddmin, iuf.- 
\ In tk iit, C. credicorain concurfuDi in univcrfum* 

«Icgancerdiftingiiir> 5cin (bbfcqq: faris pcrTpicu^ pcti^ 
tra^lar, ur furc fuo d Lc^orc aircnfum mcrcatur . Quav 
rc qui Jus dc pnoritatc crcditorum , dc qua htcs in Gu- 
riis Gcrmanis tam familiarcs iunr, quamoblbnium in 
prandio, ait ille,auct fcirc, ipfum adeatjlicct non difH- 
tcar,qusdan:iipiiu$ iimiundacifc» dcquibusmoacbo 
in Ipia m^tenm* . ' 



Intj.i.verf.ftdrati^tdnti: ibi , quoad intcrdi^aa: *^ ' 
dtlefxMcxdicXz.-Jnq^i.vtrfificitiaminierdiSium: : 
\ ibi , & quidcm quod perpctauoi (ir , 6c poft : hcc ^ 
' dele. & verf. ad z. argiunehtam ': ibi , fcd ita. ut a- * 
' ^ dionish^eatefP: adde,realis. /4»f.^^r^fif»an*i ' 
: numquandocunq; : adde,&'qoodpdft-annDm&c« 

/» ^i^. >f r/ ^/y//f / ^ier ; ibi, cxpcdiri no po^funr t 
dclc , noa . In (j.jS- y>er/, cocterurn Angelta : ibi, pro 
mcrccde pcrfonis: legc , penlionis. In q,6j,pr. i-^^ 
. hiffi dcfundo f cudaii : lcgc, (^e fundo* - 

"Jwf;^. Fabri medicataadX.^. f.ult. deinterd. com- 

mendatabelcgahtia: QuxquidS & Bachovio quoq; . . 
re£te dici vidcntur, fcd hxc benc appHcari ad verba 
Pauli incij.2> §. ult^ nifi ca truncata dixcris, non pati- 
tur libi pcrluadcri. Quod tamcn facile Qbi CoUcga: mci 
^pcrfuadcrc patientur, 

' Incf. /^./«/^.dicitnccquequamcirc, quidubitcr, quitf 
^dctur dirc^a actio in rcm coAcra illum, qui dolo dc- 
• 'fiit poiriQcrc : Se4,imm6, boise Ledor, ipfe Tr: eft^ 
•fiOn qui dubittc modoi fed qui plahe dircAam dcnegait 
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4ians tamcn utilcm. W. i^ifp, is^ th, j. Trcutlerum & i- 
pfc Hunnius tbtdtmq, 16. fccutus fuit, & hoc jam antb 
incod. IdqL i.difp^ prdc.t^. ig. inf. apcrte comproba- 
ratj ut mirari liccat,quod ita pariim aticndcrii Hun- 
Qius> ad ca, qus? in prioribus , fcripdt, 

//7^.j/.#»/;obfervandum dicit, quod rcmcdium im-c 
jniflionis tn /, fin. C. de ed^ D. Hadr^ toU. iis dcmum , qui 
cxtcftamcnto perfedo oftcndcrc poftunt,fc hercdcs 
cITe, compctat dcturq; > Atquin ita ncc m tcftamcntis 
impcrfectis privilegutis,vcluti patrisintcr libcros, hoc 
rcmcdium locum habcrct. Quod tamcn abfurdum <5c 
niagis falfum cft» 

In q. 2s^verp equidem csftui dicit rationcm nullam 
ciTc^ cur contra lcgatarium hcrcdi intcrdidum quorum 
bonor: daridcbcat^cafuquo ipfc cxtralcgaraintcgram 
haberc polIitFalcidiam: Scdimmo aliqua <5c ha^c cft 
quoiacihuc intcrcftc poftii hcrcdis hanc vel illampat- 
tcmpotiusretiucrc; vel ctiam legatariorum aliorunit 
dquidcm Falcidiadc (ingulisrcbusdctrahipoint&dc- 
bcat* Vide ipfum Hunn./upradi(p. 14, 10. 

In q. 2S. affirmat hcrcdcm quoqj habcrc interdi(Si:iim 
quor: bonorrcontra cura Icgatarium ,apud qucmcx 
/fadoipfiusdefunfti, atq;italinc viciorcs lcgata cxtar* 
Sed hic pcccat. 1. quod non diftmguat juxta q.prdced,2s> 
anhcresextrdhancrcm, fuam falcidiam mtcgram ha- 
bcrc poflet ; an mmus. Et tamcn. 2: ncc illo nec hof ca- 
fttaftirmari id poteft 5 qnia quoad illii mtercflc hercdis 
ccflat,dc quonotavi sd q, prdtced. quoad hunc aUtcm 
ceflat quidcm ipfum intcrdi^um per /. /. §. j, quod lega^ 
tor : fcd vindicatio portionis hercdi datur. pcr /a'. /. /, §./. 
atqs id tantum /. hnedm.AdUFalcidt^iobiLXi proutquoq; 

cam 



cam f ipra dt"^, 14* th. 4. inf. tierffidsb hat opin 
1( gavit, ac proinde. ^ falso hicdixir, cam clarc & pcr- 
fpicuc probarc, fcilicct intcrdiclum hoc cafu dari» 

Qua; Hunnius, fccutusTrcuiIcrum, proponit, !♦ /«l* 

2;?. vcrf.fcd conrrariam fcntcnriam: 2. /«y.yf. vcrfi 
atFr: Baljduin. ^ /«^« ^^. vcrf.iiam divcrlacdratio. <5c 
/^^lnd.q. 44. inf.vcrf. dcColono : Eafingula rcdargui 
pofluntcx Bachovio hic«Lp.<5^^7,inpr,z.p*669*mf» J p» 
^78. inm,& 4. p. cadem.67S.in f. 

Jnq. 44, inf.verfde Colono: Illud concoquere non 
ponum,quod Crcditoricx hacrationencgatintcrdidu 
uti pofTidctis dari, quia nudus lit dctcntor ; fiquidcm id 
onfjnium judicio falfllfimum cft. Et ccrtc habct crcdi- 
tor exfcntentiactiam Hunnii dtfp.prdced. 21. ef.zg. natu- 
ralcm pofTcflioocm^quam ipfc dctinivit d.dtfp. zu q*9^ 
qua quis poffidct animo & aflfcdionercm fibi habcn» 
di &:c. Sed qui naturalem& ralcm poficlT. habc(,eida- 
tur iutcrdidum, (5c quod magis eft, etiam dircdumi 
quomodo ipfe Hunnius/n ^.fq^ 6t^verf. ^uta frtdciuari» 
tisex veriore: cx naturah poflcfl* ad inicrdiClum dirc- 
£tum, conchidit. Dcfinoplura! 

Incf^SS-^^^^f ^dz.argumtntum re(p: non re£le dicif, 
quod ad prxfcriptioncm requiratur tiru!us,fc ahbi dc- 
monftrafTc; ^uoniam hoc iplum, paginack quaidione 
praeccdentc cx \>ol. 1. di(p. /7. ij^ totidcm vcrbis rcpo- 
iucrar. Sed hoclevccrt,quoru tamen multa,pccurrunr. 

hoc quoq^ moncndum erat; quacri & atfir- 
marihoc, dccofolum bfpoflc(forc,qui ignoransab 1- 
p(o dc)edore,rcmcx juftacaufa acceperitj nonxtiam 
co , qui cam abs quovis alio poflenbre tcrrio , bf & cum 
titulo hdbcat. Rario difFcrcnciae, quia hoc cafu vicium, 
quod ipfare$cotraxu,aliquahrcr purguiuli(« In 
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Ifi th, /. lit, b.p. ^ji. in m, rcde vidctiir interdiaorum 
nfummodumq;cxporuiirc; Ec fanc cxtraordinario rc- 
mcdioopuscrat, dcficicntibusfiquidcm dircaisadio- 
nibus, nili Praeior fuccurriffct, facpius quis comodo pof- 
leffionis, & perhoc rcipfa, fado cnlpaq; altcrius priva- 
tusfuiflet,veladarmadcventumcflct. V.G, Scjnmvi 
dc;ccit Titms. caufam dominii probarc ncquit, & ta-' 
nicn pro nuda poflcflionc rccupcranda, cx co folfi quod 
dc;causcflct,inrcmagcrcnonpoterat : ncq; etiam ei 
inpcrfonamaaiofuppetebatjquippe nulluintcripfuin 
& deiicicntcm negociura contraaum fuit. T. quidctn 
dcjicicndodeIiquit,fcddcIiao iftofc obligavitad poe- 
nam tantum \ Et crgo maluit Pr^ior utilcm in fadum 
dioncaccommodarci Qaarc quid anteafieri juflitaut 
prohibuit, cui qui non obtcmpcraflet, illa aaionc tcnc- 
rctur. Eaformulaquaidjubcbatautprohibcbat, inrcr- 
didum diccbatur . Itaqj hoc cafu iiur ad Prajtorc. Pra;- 
tor inter hos duos T. (5c S. dc pofll-flionc jubebat , cui fi 
partes non parcrcnt,Prxtor cx caufa intcrdidi aaioncm 
dabat. V. C. fl patct Sejum a Titio dc pofleflfionc dcjc- 
<ftum, judcx cam rcftituicondemna. Quomodo fimilc 
quid haberc vidcnf ur interdiaa, & adioncs qu» cx cau^ 
(a corum dantur, cum adionibus arbitrariis : ut intcrim 
non diflircar , quandoq; ctiam, taro tatiicn , ipfum Prx- 
torem rcda jufliim fuum extra ordincm , nonrcddita a- 
dionc,cxfccurumfuiflc, V, Bach. hicfK^ji, 

Jn tb. Ut- hoc addi cupio, Haec cfl Tr: propofitio. 
ij^w^ Qui alieno nominc poflfidcnt, non habent interdiaa rc- 
tmcnda;,uti poflidctis 5c utrubi. Qiia: mihi furpcaa,quin 
magis falfa vidctur ; argumcnto Prccarii , ufufrudua- 
rii^cc, qui rcm quidem pro aUcno , & aliciio nominc 

poflii- 



fidcnt, attamen intcrdicunt. Facit, quod cx qualibct 
poflcilionc, j.ifta fivc in/ulla, dcntur ha;cintcrdidta. 
2. ffl utipopd, fcd qusB pro alicno funt pofTcffioncs > ctil 
iuttx funtpoflcifioncs. Ergo&c. 

Inth. 4Jit, 4. verf.ut Emphyteutdi Haeccft propofitio 
Baciiovii : Pcncs qucm cft naruralis polTcrtio , ipli intcr- 
didum poflcflbrium, & quidcm dircdurn, dandum cfl:. 
Pcnes Emphyteutam, Vafal!um,fru(fluanum,&c.natu. 
ralis poflcffio cft . Ergo 3cc. Confcqucntia fundatur in 
/. dettsarm, Vidco Hunnium hoc argumcntnm 

fibi objeciflc in 44^verfcertum efi quodu/ufruBuarto: 
fcd quid refpondcrir, cgo non vidco. 

In th. 4. lit. b. J>erfltliud omnibus : bcne contra Tr: di- 
fputat, ncganrcm pro Scrvitunbusdiscontinuis dari in- 
terdidum uti poflfidtcontraquam fcntcntiam cgoop- 
ponotcxtumcxprcfTum in L.S- %*^.inf,fiferti^vtnd, ubi 
fcrvitus illa, ut quis fumum immitrat, pctitur hoc intcr-' 
diclo ; Ea vcro discontinua fcrvitus cft» 



I 



Inth, /. lit,d^pr,\bi pcrpetua;,&,temporaIcs : Icgc, 
percmtorix, dc, dilatoriac . Inij,6^ver/.excipit no" 
/ierTr: ibi,cxceprioiocituti :addc,non, Inq.S- 
verf.quod Ahtemin ^^^.ibi^fiinrcnfi, Icgc,indcfcn* 
fi. In ef. ij. verf infuper probatur ;ibi. ff* quod mct» 
cauf Icgc,fF. dccxccpt. doli. Inq,i6. t>erfnec hutc 
cbfiat :ibif cotraduum nomina(orum:lcgc,inno- 
minatoru . Inth^y. inffer^. verftdem dtcendum^ 
etiam : ib:, ut cft cxccptio parum tuii : adde, loci. 

ncf.^.verf, vcruntamcn hoc argumentu : dicitadlio- 
ncshabercfuamformam ajciviiii &crg6ab codcm 

quoci; 
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quoq; originem; ubi Ci intclijgit formam cffcntiaic 
hocqiiod faHitlimii critjfcqucrur, apud aliasgcntcs i 
Iasfuiflea(5lionesi vidc ipfum Hunniu mhacq. ver(. ad 
5. refpondco. Itaqjintelligitcxtcrnam &accidcntalcm, 
6c falfa cll confequ; vidcBacli. ^/r.^. 7/^. & feqq. 

Inq.4,inf\ dicit plysquam ablurdam cxceptioncm 
cfTc, quam Dd: intentionis appellantj & fubjicit, valdc 
quoqi abfurdumcfrecontracumcxcipcrc, quiipfojurc 
actioncm non habec : Scd vide HiHtg. D, E, 22. c /. d. 
nbi m finc hocaddit; fsepcfieri utcxccptio opponatur a- 
^ioni, quae ncc ipfo jure conllftat. 

/^7 /0. ncgat definirionem A£lionis Prsjudiciis c5- 
pcterc ; & ergo ncq; dcfiniium : unde concludir , pra:ju- 
dicia , ncc rcalcs ncc pcrfonalcs a6lioncs cllc. pcr /.^7. 
deO,&A, Sed mimocumantcccflbrcjusC/^?/*?/)-. Ancon: 
difp. antiv.f. folidiflimfe oflendcrit, praejudicia m rcm 
adioncsefle,confcquitur cadcm iimpliciicr adlioncs 
dici pofle<5c dcbcrc. t>idecap,). 

In q, 13, dicit, magno crrorc lapfum cfle Zangcrum 
eum vcrofcquitur Bachov, btc.p.y^^. pr, quavisvidcri 
poflit, plane crrorciftum non eflc, aur lanc Icviflimum. 

In th^y^inpr^ver/.O' cuma6iori: fic loquitur , Quod 
conccditur adori, reo dcncgari non dcbct. Sed illi con- 
ccditur plurcsadliones cumulare. Ergo & hnic plurcs 
dcfcnfloncs cumulatim m judicmm dcduccrc ;ubi cau- 
telaopuseft,quoniam ita taciteincludi vidctur, adori 
idemquoq; Iiccrc,qui tamcn ubi plurcs funt adiones, 
una tantum cxpcriri, unamqj in judicium dcduccrc,dc- 
bct i^43,de RJ. 

lnq^22, verf. cmterum de txceptionih, ditit cxceptio- 
sics diiatorias etiam poft litem contcftatam opponi pof- 

1C;(5C 



plicasnoftri liodicrni fori ^crripi.^ oncs fori Ro. 
ni. WidQHiUtger* E. 2;. c. 19, Ut. 



g Int. /. u. tnf, uixcrim cgo cuu* ipfo, dcfinitioncia 
/, 2. de except, dilatoriis cxccptionibus convcnirc ; nam 
& illac ad tcmpus , dum fant (5c duranr, adioncm cxclu» 
duni j ubi autcm fimrac pcricrunr, non mirum cft , quod 
*, l^non cxcludant, cum nec (int ampiius. L^peztdnimad. 
2g. n. $. Qmn cadcm rationc, dcchnatcriis quoq;, dcfi- 
nitioncm d. L 2. rccl6 rribucnm, nam licct dire<J16 judi- 
ccm, art^ obliqucadonsintcntioncmcxcludunr, (7tf- 
tofr.add. l. 2. §. 2. deexcept, 

Inth.-jjtt.a. communiicr cum Dd : rcum contrariis 
cxccptionibus uti pofTc, docet; ncquccnim quicquam 
vctarc , quo minus rcus contra<ftum ncgare , <5l 
dc mcru dolove cxcipcrc qucat: Qncmadm : fiadlor 
libmm commodatum rcpctat, rcum cum rcftituiflc vcl 
prjetcripiillccxcipcrc poflc, contcndit. Scdnolimin 
, - hoc ngidiusagerc cum Dd : noftris, falfcm monco ,nc 
cui incauto imponat nimis gcncralc iliud noftrorum 
dogmai Egofanctitati judiciorum convcnirc puro,ut 
nc unquam,fivc conjundla, five dis)un6la oratione pro- 
lata; vcrc contrana: dcfcnfioncs, cujusquam audiantur, 
lli^ qiioni^m cas profcrcns nunquamfacilcita finc mcnda* 
cii jjbc. arg. A'. /i». 

In d»tb^ y , Iti . a . p,7 66 Jn m.diQil has duas affcrtiones: 
j^cgouic tcncri & lolvi: libi non contradiccrc i quod 
^uidcm vcrumcll. Scd quidfiita excipiatur ? ncgo mc 



V 



iibi 



tibiqaidqu^in dcberr. V 

hacqiudcm propoliii . 

nim & qui nihil dcbuit, ijuiUi. 

indcbitum, Vcrum in ifti 

tcram cflc falfam ,lu]uidem conrradiaioiui i.c 

quam adniittet, ut v5c commo ' nnonfucritc' 

de receptu vcl prafcnpfun .iCtunoru 

6c merus dolusvc contraclui cauiam dcdcrir, <S«:c. 

/^;d^./^.7.///.#/ mavultcum Doncllo, emcndato i 
tu /./^. C depriibat. pro dilatoriam , legere, pcrempto- 
riam. Sed cum dcfpcratis duntaxatlociscjctrcmu iOrn^ 
€mcndation'im nuaficautcnorum remcdium adhibci 
dfi nii!in, cu c/us enucJeatore 22. cp^ lu,ee. ^ 
vi; ...atoriis rciaut caufo; /.//?, cxaudirc. 

- ltt,e.p.-;yj,pr.^x\v[\^m rcgulam confti(u- 
. iwutenciam exceptionem opponi non jiHL 
i ucmumf^epiuslimitat, exquctot limitati^^^^ 
am rcgulam cfficir : quod nbicunqj adionc proj 
prolpcclum eft reo, rofics ctiam exceptio objici pc 
fcntcntix, (5c hujus impcdiricxccutio,/>. jydnf. Sc 
cct varii funr Dd: n^jllri, <Sc variisca(ibus,cxccptior 
poft fcniGiit .i 5c in cxlccutiOne judicati,locu tribii' 
rl j quibus leclorem rcmiito ad HtUig. D. E. 22. cS 
6i adau£l:oresablpfoalIcgaros, 

Intb.S./it.c. tlaiuitur h.rc rcgula lExceprioncs pciLiU- 
ptoriJB licct iniiio propofita:, port lins coieftationc dc- 
mudifcuriuntur&coguofcunrur. Vide i^//«/^>;^«/ 
Iftius plurcs flatuuntur lin">itationcs ,& praicipu; 
fini cxccptionis Ii:is finira', qux ante conrcQaiionc 1; ^ 
oppodras ingrcfsfi Iirisimpcdiunt: vclutipropric funr, 
Tran$a(flionis, rci judicatae, & jurisjurandi : atHnes vcr 6 



C. . & ad autorcs ab codcm lau 

^ 

In tb.4.pr,\ct(: qua:dam rcs dividua: funtnatura, 
fcd folutione dividuae: ubi, I N, dcbcs addcrc, Im 
^'jS-in f. verf etji autemj: ibi, ut pariiculatim 
pccuniareddcrctur: addc, non. 

T «/A. t.pr. dicit parum refcrre, undc nomcn ftipulati- 
onisdcfccndar^otiolis itaq^ hominibusid inquircn- 
dum clTc;fcd immo, (inenominis cxplicaiionc vcllc 
rcm cognofccrc, nihil aliud cft, quam (cmpus pcrdcrc, 
ait Kcckcrman : alias (ocpe ab Hunnio laudatus j in log, 
^ith, ufe^, 2. f. I. undc JCios vctcrcs , ongincs vcrborui» 
adco diligcntcrinvcftigaflc vidcmus, utUlpianus non 
raro trcs aut 4. unius vocabuli attulerit etymologias , 
SC'gent* Ub.fing, origtnum. Vtde Petr. Fahr^ 2* /em. 2» 

Inq. 4. approbatCorafuimncgantcm>(lipulationcm 
ctiam ncceflitatiscaufa invcntam eirc; qui tamcn rifa 
^digiius, cjusq; ratio rifu digna vidctur Bachovio bic.th. 
ijtt.d. 

Inq(ji.20,2t. cgocontraipfum&Tr: fic exiftimo. 
Sivc uni hcrcdi foh non adjc£ta fua pcrfona quis fti pula- 
tusfir,tivcadjeda pcrfona fua, diftingucndum cllc in- 
tcrobligationcs dandi^c facicndi:utlllo cafu obligatio 
omnibusacquiratur, licctinuniuspcrfonam fucnt c6- 
cepta. /. IS7* de V.O. Vide bcnc Bachov. vo/^(, 

dtfp^C^tb^C. Itt^ f poftlt tamcn uni hcrcdum cxceptio 
^^dquin. i,ss,depa&.\M adco Hunnius cam malc ad 4, 
q^20, allcgctappiicctqi. 

\ z Ex 



Ex conyun£lionc ^«/r. tn j ^ ucri, poftrew 
&ci,fecf.s6. verflomnefaclutfLj eH indrjtku 
tct ab Hunnio vcrba : Dsvidui & Indtyndui : ac 
confusc ufurpata cffc ; quoniam facla narura fna dc 
conlidcratafuntindivilibilia idicnniur ramcn divi- 
applicationc ad reiu,qux dividua cll,^ propart 
prjeilari potcflA ficri, quaeip(iu5 quoquc fcntcntia 
drg. d. v€rf,poftrem9etfiufusfr. 

S^^ftio SS' * ^uac proximc finc marginaii nnmero 
prxccdit, difficilcsfunt: Eqnidcm Bachov : hic.p.Sj^. 
&fe<jfci. variis in wcdium allatis conciliandi rationibns, 
iisq; confutatis, tandcm ingcnue fatctur, pugnam Ljt. 
denoytat. cum l. 27. pr. de pa6i. nifi incptc tollatur , toili 
nonpoflc: Hocautcm/>. vcrilTimum putat, quod 
corrcus crcdendi pacisccndo noccrc haud poffif, dj 
Scd Hunniusfortitcr huic opponit. Si corrcus ac 
fcrcn Jo altcri prajudicat : Erg6quoq;pacisccndo p 
lic. Dcdittamcn manifcft.am difFcrcntiae rationcm . 
chov. d. p,S7S*tn w. qufa padum utiq; infirmius cflc 
vidcatur, qunm ur obligar: Civilcm confumcrc pollit: 
ur adeo mulc Hunnius hic rationem fuae confcq. inde 
dcfumpfcrit,quod c«m corrcus pofl^ dcbitorcm ipfo ju- 
rc iibcrare , magis poflir cum codcm pacisci dc non pc- 
tcndo. Ncfcioramcnquarationc mihi magis arndc- 
at Hunnii rcntcutia. 

Inq S7' dcfcndit correum dcbcndi pacisccndo nc 
pct^rur.non prodcflcalicri corrco: ubi judicium ipflus 
dcfldcro. Etcnimcum in <fusft. prdced. jj^ dQfcvsdiCiQX^ 
padum unius rci crcdcndi noccrc aitcri ne pcrcrcr ; ne- 
ccflario hic dcfcndcndum fucrat, ira quoq; padum " 
niusrci dcbcndi , prodcflc aitcri,nc ab ipfo pciar 
Quomodo rcdlius Bach, hic. p. sssJfif.$iionrgato,> 
gavit & hoc ^ 



In eaJ. > '/',f ' ' 

corrci > t]u . ^ ii.^ni 
ptiop.cm d.iri Loiiwo: Scd inomo cjuaii 
j erir, (i vera illorum cftrcntcntia,quod, iicuii cx^. 
[ corrciscrcdcndi, qiii Iblidum acccpcrir,aIccricor 
nicirc rcneatur ; ira ex duobus corrcis dcbcndi , qui io« 
lidum (blverit, ab altcro partcm repcferc pofllt : Quia 
ut illi in lucrum ccmmnnc,iia & hi in damnum confen- 
fennt; dc qnztfi^^e Bac6ov, bicp, 87S*^ P* cgointcr 
difputandum me & fententiam cam cxpiicabo. 

Jntb.i. lit^d.verf.femper (itpulstio : ipfccumcomu- 
nifchola tradit^ probat,ftipuIationem non elTc firma, 
nifi ohligatio aliqua f.jblit <5c pra:ce(rerir j & abunde c6- 
trariisfatisfacit. Invcnio tamcn ncotcricum qucndam 
hoccc practerea opponcrcj Stipulationcm ufurarum 
in ftridis judiciisnuliam prorfus fubftratam habcrc ob- 
hgationcm, nc naturalcm quidcm;& tamcn eam jurc 
oroni fubfifterc. Dc quoquidhabcndum,f3cilccx no- 
tatis Bachovii judicari potcft. 

Ind.tb. I. ltt,h. rcde crrare cxiftimat VV^^althcrum 
f. wiy?«2/. volcntcm icmporis mtervalioncc brcvi nec 
longortipulationeviciarij inquicquidcm ipfc,quod i- 
ta potuis vaiidior fif obligatio, rcfponiioncm namquc 
cx intcrvallo fadam, magis dcliberaram, fortius ad- 
ftringcrc. Scd bcne rcgcric Gddd.de contr. fttp^t. j^.cocL 
2*d(cU ubi (5( alia circahanc remexpedit. 

In d.tb.tjtt . fecj.i. contraTr: hc argumcntatur : 
Qua; obiigatjo loiiitur pcr acccpniationcm, ea conrra- 
hitur veibii^ fcd obligario quaecx jnrejtirado libcrti na- 
rcifur,it3tolIi(ur. Hrg6itaquoq,confrahitur. N6 dceft 
quod ad hoc rcfpondcri poftir, 6cilicet ita tolli opera- 
rum obligationcm, ftprius pcr Aquiiianam ftipulation^ 

V 3 nova- 



H. 
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novata fuerit. /. 4. de transa. ut nihil obft 
dc iioc cafu exaudiamus Legem ij, de accepiti. 
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In q. 17* pr. ibi« fidcjuflbr ab uxore (ponce ma 
legc, a marito. Incj^ig. verf.hinc ita^ monet : 
6c hanc ipfam potcftatcoi ; legc protcftation 
In th. 6. verfceterumiliud: ibi, fcd jurata 100 
Se,fuarata, 

nef. 22,verp & quidemnon levis : dicit quidcm talem 
cdc objedlionem, qux etiam pcritiflimos JCtos in dL- 
vcrfasfcnccntias diftraxerit j fcd ncquc tamcn divcrl» 
jnti£dancur,ncqiob|cdioni5 aliquod momcnuim 
cu. Sane fidcju^Iio & concrahendx obligarioni fa^pcaC" 
cedirjacira priDcipalcmprxcedit^fed tunc vircs ac 
cipitnoncx teraporc ftipulat: intcrpofirae, vcriim 
hiturad tempus obhgat; principalis./^^/.^^^^/^y/^^ 
fjcihs objcdio & rcfpondo cft* 

In ef. jz.VerfTperuntamen : dicit afua fcntcntia di; 
dcre Hcringium j difcedcrem 6c cgo. V. G. Dn, Hui 
us pco loo^cuufurisfidejuflic ad annum 5 cxadto anno, 
fidc)u(rornon adccditjfcd illa loo.puta tacite, crcdiia 
r^linquuntur apud phncipalcm, Hic nihilominus dicc- 
rcm, Dn. Hunnmm ctiam cxado anno, ad fortcm tcnr 
ri. Quia noncft fa£la hoc cafu novacio,ncqj aliauiJo. 
obligationis folutio, 

In d.(j,s2.in f^verfcum porrb:\b'\ toto tricnniGiiucr' 
pcllarusnofuiflccj ponit, prointra trcs mcnfcs. It^qui- 
ilcm loquitur quoqj Tr :tb.4,inf fed Tr : cxcufat Bach, 
ibidcm, quod errorc typographi fcriptii fit triennium 
ncfcioramenanHunnium licexcufarc polTim* 
Inq i6. ftatuitcti Hering. fidcjuftbrcmqnifeutpi . 

cipalis obhgaveric,a(^ cin f<;lbil fcl^ulDcncr/cxcusfiom*' 



tur, rcloivunturqi , qui lanc com 

fcriprum eflc conclu ii f. 
non habco, quam quod alibi JCtn«; ; ctfiitr 
fit in ^.Ay. famen alio jurc nosuti. 

Inq,44^ dicit,quod fidcjuflbr poft foluiionci.. 
^'^^t pctcrc, ut fibi cedantur aclioncs , rationc adt 
ijLua folutione fadla a^flioncs cxftinguantur Scd op 
nit fibi/v^. defidcjuji. 5c rcfpondctjbi JCturti loqui de 
crcditore Iponrc cedcnteatltioncs* QuaErcfponfio falfa 
cft, (i vera prEmilTa ratio, aclioncscxtindas cfTc. Et cr- 
gbcrcditor, ut maxime vclit, cas rclufcitarc & ccdcrc 
uoa potcrit. 

/«^.yfw.pcsfime confundit diftindas qnaEftioncs \ an 
fidcjuflbr ad icmpus datus, eo lapfo, obligatus inancat ? 
& an prorogatio icrmint libcrct fideiuflbrem ? pc qiiib^ 
: cgo lic cxiftimo. Et qnidcm dc priori ; Poft dcftinatuni 
ttjmpusnon obligari fidcjufibrcm m futurum,idcft cx 
jnovaobligaiione; obligatiim tamcn mancrc in pifftc- 
ritnm, id cllrcfpcflu obligarionis cjfs, pro qua intcr- 
vcncracper/. 7. C. ^«'/orj/. Scd Hiinniiis hic: vcrf: vc- 
funiamcn harc rcfpontio: )iirar profcOiS lcqui, fifidc- 
juflbrinfuturnm non obI>gcrur, quodncc in pra^tcntu, 
five in id, proquo prius fidcjuflcrar, obligatus fit. Scd 
izWn, rer^/. /. y.tbi: non oporcere te[(ie pofierioris tewp, 

pet dftnngi, Ergb a conrrario fi-nfu maxime prioris 

icdiporis pcnculo adftringitur ; qnod argumentum va- 
lidc ptoccdir> li Lcgcs non contraricntcr, uc hic* 

Dc 



Dc poftcrioci vero; ComtnnnifTima cftquidcm cf* 

dio: AurfimpIicitcrfidc)uflbrlinetcmporis a ' 
ne intcrccfllr,& tum data prorogationc tcrmini i. 
onisnon libcratur; aut ad ccrtum tanrum tcmp 
prorfuslibcraiur. Aciamcn mihi idcm dc fidcjusli 
dctcrminata tcmporc, rcrpondendum viderur,q 
de mdctcrmmati: na quaj ratio in hac,cade ctiam in 
locu habcrc potcft 6c dcbct. Scihccr quod prorogat . - 
inrcUigaturficricam omnibusfiiisacccflbriis <5c quali- 
tatibus Scdobft:atprimodiftin£lionis mcmbro,quod 
in pracccdi : dixi, fidcjuflbrcm fa^a obligationis proro- 
oationc, fivc, ut rcdius, rcnovationc , Iibcrari. Ersto 
quoq; data folutionis prorogationc libcrandum cflTc: 
Obftat veroaltcrij quo dixiibidcm, fidcjuflbrcm tcm- 
porc clapfo libcrari faltcm in futurum,hic vcro cum ira 
obligari, concludam, 6cd rcfpondco: diftmgujpn 
cflc prorogationcm folutionis , & rcnovationcm 
tractus. Haec cx aho, illa vcro cx codcm , & primo con- 
traclu principali, defccndit: undc quidem in hac,non 
ctiaminilla, in futurum fidcfuflbr obhgaturj cx quo 
vclfolo parct,hafccqq. omninodiftindascflc. Alitcr 
hxcconfidcrat, in cffcdu tamcn idcm fcntit, Bachov, 
S/c. sb. fin. inf* 

Tamctfi habeam, qua: ad Bachovium hic annotarc 
poflcm 5 rc(crvabo nihilominus hatc & aiia ad difputan- 
dijrhucrim profitcor mihi animadvcrfiones cjns ma- 
ximcinlocis fcqq: probari; p. 891. in m« p. 020. 
in m. p.937- in m. p« 942. in m. »Sc dc- 
niquc p 974. inm« 
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— Dflp:2p, 

In q,S' ver/. norj obftant illi texttu : ibi , dc uno cxi- H. 
gentcm : lcgc, denuo. In^. 8- tierf. ^uamdtu autem 
b£c: '\h'u rnbuaturcreditori: Icge,dcbitori. Inq, 
ij. verf.nec huic fententid : ibi,quod commcndato: 
lcgc, cum mandato. In q, 14. tferfaccepttlatio por- 
rbduplex: addc, vel (iniplcx. 

nq,^. datcrcditori quoq; a»que libcramclcftionem; 
(Scre6t^:vcl cnimci prorfus nulla, vcl libera, danda 
fuit;{iquidcm abfurdum vidctur, clc(flioncm tribucrc 
crcditori,uttamcnneccfliteturimpurarein caufam du- 
riorcm . I3ach, bic.tb.$.ltt.c*verf.cumquU, Liccthoc 
abfurdumnon lir, quibusdam V. G«damnatis,faculta- 
rcm icllandi iribucrc, attamcn non libcram. Vidc fupra 
dt(p,io. th,2jtt, H. 

Inq.iS. ncgat contraTr:hodie novationem ctiani 
pa^tonudoficripoflc; quiaolim canonnifl ftipulatio- 
ncficri pot'.crit,<Sccrg6 ncqj alitcrhodic potlit.quo- 
niam hoc muiatum non flt ♦ Scd immo cum hodic pa- 
dorum *5c liipnUtionum juradnr confufa,& utriusq; 
& padi^ flipulationis litidcm cffcdus, diccnte ipfo 
Hunnio dtjp.pr^c 2S, th. 2, q,p, dici poflor, ctiam hoc 
nmtaium cflc, v5c pcr confcq jcns, pav,1o,li non ipfo jurc, 
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tamcn pcr cxceptioncm, priorcnfi obligaeionem 
fc tolii . 

/«^. ipfc ciimTr: dcfcndir, q!]od;hoUic oa 
modo rcquiratiir,ur parrcs animiim novandi veil^ 
primantj vel alias in iisdcm inas vctcris am 
taribns Sc inccrritudinc rnbfidcrcmus. Scd tan 
Bachov. hic. th.sJtt. ftatuit , hodicqj cx conjccli 
non ipfo q iidcm iure, fcd opc cxccptionis novat. 
ncm contingcrc. Hunnium cgo faciliusfccundum ju 
ra dcfendam. 

tnth.ijit^ t, miratutCu^aciohancrcntcntiam pla- 
ccrc poruifle,nimirum invito creditonante dicm cxi 
(tcnrcm folvi non pofle. Quae cjus fcntentia v ix hadlc 
nus rcpcrit aflcrtorcm* Solum invcnio BorcholtcQ^. 
deV^ 0,73. sj, Cftm multii fiqq. cam propugnarc, znf'- 
tiones & rcfponfioncs, Ic6tor, non ni^ cuin mdigiuuo- 
ne, Icgcrc poteris. 

Inth.s> lU* a. ncgat fcrm^ iftam collcdicncm : Pa- 
^um nudum parit obhganoncm Civilcm. Ergbcan- 
dcm quoqj tollir ; qua; tamcn aliqiiatenus juUincari 
poflcr, arg. l.jS' ^^i5- <5^'i' ilic ipfo quod ftipra difp: 

^rjer./?. dixit, flipulationcm non nifi fcrupolc- 
liraic quadam vcrborum a Jcivili introdufta , diffcrrc a 
padto&c. confcrquxnunc fcquuntur. 

Intb^fin.lit.h^ l>erfexceptio pafit : Ego in ea qua^ftio* 
nt \ Exccpnonc an ipfo jurc per padla tollantur ob' 
tioncs) poftcrius hoccatcnns vcrum cflc puto, quacc- 
nus intcgris omnibus rcccfllim a contradum pcrfccto 
c(i ; tunc cnim pada toUunr ipfo jurc obligarioncs. Qiio- 
modo accipio/, §. dejhlut. Quod autcm rc non 



I>i d, tb.fin^ Itt» If, verj^exceptio pr^/crtpt : d 
dum , an non tcmpotis prxlcnptionc finita, 
jurc fiiblata iit? £t mihi placct indilbnclc ipfo Ji; 
dioncs prxlcriptionc finiras clTc. Pro qua fcntcnria plu- 
rima argamcnta dcducit Gilkcn de prsfcr. p. i. c. 4* «« 
& fecjci^ubt quo^n,2^ crrorcm fiium iis ortcndit , quj fta- 
tuunt prarfcnptioncm, tantum Civilcm , non ctiam na- 
turaliumobligationcm toUerc j quxcgo adconfliclum 
rcfcrvo. 

Dtf^.30. 

In q. u Verf» & quanquam: ibi,quia pet fc i ma- 
trum concubitu : lcgc, Pcrfx. & ibi : turpitudo cri- 
minisnoncrtet : lcgc, cclTct* Incj,2.verfRf(p^e» 
tenimnonhoc : \b\, ut licinviccm infctH : lcgc,nc 
(ic . Inq.p x/^r/rr4//(?^tf/4;ibi, nondominusclTc 
non dcbct ! dclc unum non. Inq. 17. pr. ibj, pro af- 
firmanva: lcgc,ncgativa,proptcr vcrba proxime 
prxccdcntia. Inq, 26,verf veruntamen anne posns 
furit : ibi, vel Carolo V. non fuilTc : delc, non. In 
q. 2j^t>erfad 2. arg, ibi, hunc vcro cfTc condcmna- 
dum ; legc, fufpendendum. Inq.sj.pr. ibi,nam(l 
putavit cum cfle filiumfam : addc,non. In q. 40, 
verf & quod tlietexcus. ibi : quod m ipfo nomcn 
Authons lit cxprcf. addc, non. 

\nq.6, limp»iciicr furcmUuti.* ncgat, qui dcbitori (iio 
moroforcm eripit,- vidcntaviicn poflctdiftingucndu 
cflc, an crcUiror aufcrut rcm ipfam qua: in obhgatio- 
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rcc(!, an vicccjnsrem aham. Vide ]JaGK;///V.;? 
i5c quae dico ^*. ad liaiic difpatat : 

ln^q,S. verf. mibt prs. omnikf4S placet re(p(, 
Itaqj Hnnnius exidimac furmm noncommirti a: 
qui pucavitfcinvitodominofaccrc, cnm tamenci 
nus id pcrmiflurus fuiflTcc; Quodmilii viderurcuu] » . 
tionc pugnare, qiioniam principalitcr hic opcrarur ani- 
mus & propofitum contrcdlantis: & crgoquod rradi - 
tur S* A ohiigat^ qust exdel. nafc. magis ad cffc- 
ftum rci rcfercndum crir, 

Inq^to. dicit cum Officrali furcnon mitius, fcda- 
fpcrius graviusq; agcndum cflc 5 ad quod probandum 
advocat Conftiriitr Elc(£^oraIem , qiix tamcn cum a- 
pcrteoppugnat, quippeca perfpicue in hujusmodi fu- 
rcm mitiorcm rtatuic pccnam : ibi, ?!3ilrt)<D<inn &fmcfi: 
lcTummaauff ()iwDert ^uloetrSKiin^o&cr ^oxh^vc laufffn/ 
fbfoffcnftemtc oem fTrangc tJom lcbcrrjiim Sooc gcffraf- 

fcCmcrDcn: fcdirthac Jaquei poena fimpUccs furcs pro 
furto qumq, rolidorum afficiuntur^ 

Incf.zS. infneftrc.verCadz^argTtelpondetur: dicitlio- 
die intcr furtum & faquci poenam, maximam cficpro-' 
porfioncm , dumaiodo poena ex ipfo deli<^o a-ftimc- 
tur : quodfi vcrd hanc cx re ablata xftimare volucri- 
n)us,ipfccx nobisquaErir,qua:nam crgoolim iRtcrrcni 
ipfam , & ejus duplum, quadruplumve,fuerit, propor- 
tio? Ridiculef 

Inq. 2p*inpr, dicit,Furtam cafir nccciliratis ^Sc fj- 
iTJis, in efculcniis , potulcntis, vcitmicntisr commil- 
fum , pocnam nonmcrcri^fic tamcn pofte^ rubdir,hoc 
cafu Futtum non committi . Quare ? quia hoc tcm- 

porc 



amis omnia clic comrnunia. 2, ifto tcmporc i .n 
^urtum commirii. &:3. talcm furcm prc 
niium rclmqucndum. Et denicj,- nulla & ialia rano cit, 
quam m pra;cifa ncccnriratc ponit, fiquidcm famc 
gcnte vcl laborarc, vcl mcndicarc, nunquam furari, dc- 
bcmus . 

ff2 th, 4, lit. c. pr, nudc tantuni dicir, dngulis doroi- 
nisadioncm dariinfo!idum,quod utiqi cxplicandum 
crat : Vidc igirur Baeb, d, th, 4, iit^ C, abiy & imfecjq: 
^i/uohujverftc. quacTr: hic. dccompcnfationc,i5c cclTio- 
nc pofuif, cxplicat. Sanc Hunnius quoqj cadcm ma- 
gis rcfolvcrcdcbuifTct^quam concra purgatorium hic 
Ifputare. 

IfLj» d. th:^. fit. c. pr. f5i\ qmz rcgufa ccrtifTTma 
eCl, qiiodquoties duaractioncs concurrunt, qua: addi* 
vcrfos fincs tcnduntr toties una mtentata,alterftcon- 
fumitur ; non fatis inteUigo, quomodo hanc fcntcn- 
tix prajmifla: appliccr j cum & alias vcrius (it, quando 
aCtiones, ncc ad cundcm fincm lendunt , ahcruirani 
non confumr» 

Inq. ^4. in f ingrnue fatctur, fc rationem planc 
nullam deprchcndcrc, quamobrcm Prajtor in edido 
fuo mitiorem poenam Itatuerit in raptorcs , quam in 
furcsmanifcftos, adcoq^ <f^/.2(?. </f Z,/^. confugit. Scd 
inihi duplex occurrit rario apud Bach. hic, Th^^. lit.d^ 
nf Er alias hoc dici poflct, ideo Pra:torem fpccialius 
^didiim proponcrc voluifl^c ,nerapina vidcrcturncgle- 
ila> ScdD0nidc6ncccf:>c babuu> & poenam duriorcnnr 
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conftirncrcjcam faris (It,quodnotatur fpcciai 
pocnafpcciatiDi conftituia durior nonllt. argj 
de puhitc^ 

Intb.Cpr^ optimequidcm fccit, quodintcrpi4||||[|||f 

nas,quac in)uriam non faciunt , non numcravcrit 
digiim. Scd lcdor quoqi dc crrorc Tr: admonendi 
rar» Explodcndus crgocftTr: qui prodigum iniuriau^ 
faccrcnonpoftc,rcribit, <5ceumhacin partcetiam ctpBP^ 
furiofo comparat» Vidc Ciarum Ub. 6q. n, 

II. in 

iHtb. /. //V. e*p. 1062. pr, ipic 8, 1. de olfl. qus. ex del^ 
cum /. 46. %.perj. defurt, ita conciliat; quafi furtum qui- 
dcm committatur d. pen, Scd tamen zQiio furti non 
teneat. d.^.S- Eft ncotcricus, qui fic opponat. Starc 
jfimulnpn pofle; Furtummcfaccre, &furti tam|| 
obligari : quod furtum & furti obligatio , pcr^ 
femper lc fcquantur, tamctG adio furti pollit afac 
furto vcl f.irtiobligationc. Scd nimia cafubtilitas cft, 
Er Jdus in d. %*pen. dicit, nc furti fcilicct ad:ionc, lit ob- 
Jigatus, non furto. 

/« th,i. iit 4,p, lopy, adDerfio. ihi. Chriftianos etiam 
obfiringere , &in rehu4publ. eorum ohfirvandM effe: iliud 
addo. DiftingucndasclTe LL. Fojrcnfcs a Cercmonia- 
iibus; utraqi non pcrpetuo obligabant, fed tamcn di- 
vcrfimodc. Hsadeo funtcxtindlae, utnon tantum mor- 
tuae (inc, vcrum quoq^ mortifcrx obfervantibus : Illx 
verbmortuae quidem ctiam, nonramcn funtmortifc- 
ra; . Undc li Princcps in rerris fuis cas obfer varct , non 
fane pcccarcc \ cocccroquin obligandi vmi amifc- 
runt. 
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inth.4'Ut* c,p. 1110, inm. fcrc colicdtioncm irtam 
approbac, raprormanifcftusfur dicirur: Ergo mai 
fti fiirri criam rcnctur. Quae tamcn ex parrc vacillati 
poreft cnimquis farmanifctluscfrc, uttamcn"ij|a poc» 
ni non rcncatur j quod m filiofam: fervo, &c. plus- 
quam liquidum cft. Ut adhuc dici poflct, raprorcm 
furti manifcftationc haud tcncri , crfi m ipfa rapina dc- 
prehcnfiis fucrit, per ex pr.text, prj.vt hon. rapt. ne^j 
tamcn proprcrcaconcedcndum , raptorcm fure mitius 
puniri ; (i nimirum in gcncrc hoc qua:ramus. Nam tum 
vcrifTjmum cft, raptorcsgravins , quam furcs, puniri: 
quod omnis raptor quadruplo adficiatum y non etiani 
omnis fur# Scdnihil conftantcraffirmo . 

6. lit, Ct verf. at^j J/axon.di : quo tcmporc 
pandeclacFlorcntini : Scd immmo, Florcnrinae, fcnbcn- 
dum erat, fiquidcm uxor Pandeclarum (Tt gcncris foc- 
minini. arg. §. funt. &alis.U denupt. tbi : c^um tn libris 
dig. fiu Pande^arum ex jure vet. CQlle6iarum , Scd hoc 
cft. 

In tlh 7« liti a, pr. iii : & opinor. errorem. Vutgi rccan" 
tationemtnvextffe : Hiecce tamcn rccaniario aliqnalc li- 
milc in Jcivili mihi habcrc viderur, Sicut cnim dicuur 
poftcilioncm rcftitucre, illc qtu rmpcdivcrit tanium U- 
bcram poircilioncm ; Ira & famam , qui cam voluit 
injuria adfccta laccftifam. Et ficur ille non crar de- 
icdlus vcrc dc polTclIione j ita ncqj huic vcre fania lasla 
crcptave. 

Inth.fin,p. jisp.pr. rcdliflim^ ftaruit, retorquendi mo 
dum in jurc noftro fundaaiemu nullQ habete ; fic enim 



conftitutionibus obfcrvatur, iit non rclatil 
num, fcd innoccntia purgare nos dcbcamus, /./. pr, dc^ 
publ.jud. utndabsqj caufadocucrit/^w/^w^/. z.decomr 
S*c.7.n,4. Notariuni retorfionis inftrumcntum con: 
ficcrc haud poflc 



Inth, 2. pr. verf.illafaEii eU : ibi. ha:c vcro fadk 
cft: icge,juris. Inq.i^.tJerfcoeterumego: ibi, 
dcle injuriarum . In q, zs^ pr. ibi. ita tamen in- 
carceratio: addc,nc« & itcrum ibi. vcrf.quod c- 
nim : ibi. quas torturam praiccdant : lcgc , captu- 
ram. Intb.j^ lit,d,pr. ibi ccnfcri quoq; adtio- 
ncs: addcnon. Inq.fin^verfnam ad eam relp: 
ibi. aliquid corruptioni addat : addc, non. 

A nte q. 6. verf etfi porrb, dicit dcnunciationrn 

proceirumcrimm:inchoandum,non eflc JciviiiiiC- 
ceflariam j & loerffeq: denunciati» autem : fubdit cam i- 
(lo jurc plane incognitam cflc; fcd in tb.feq, 2. lit, h, 
contrarium dicit, nimirum denunciationis iliius vcfti- 
gia cxtarcin Jcivili, &c. 

Inq, 6^ dcfendir proceflfum inquifitionis, ordinari- 
um remcdium cfTc; Cui vix videtur convcnirc, quod 
dixit paulo ante d. q* 6^ t>erf proceffus verb crimin: du" 
plix eQ. Inquifitionis proceftus , <5c ordmarius : ubi fa- 
ne ordinarium huic opponit, Atq; mihi , proccdcn- 
di iftam rationcm, line accufntorc, magis eflc extra- 
orduiariam , probabilius vidciur cum Bach. Lic, tb, /. 
///. e. 

Intb. lit. d, verf etfi vero pocna: Dicit Hunnius 
///. prjLceci. r. fubfcriptniucm in crimcn lublatam t 
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K :Et ergo h ^iabacc. 
cs dcrcTrcbiintur. 

, -iuin hodie accufatio pcr j . ^ . ^ 
Atquin mihi diibium fiiborirur ma- 
indcquoddixir/»4f/^.^. ///.</. in calumnian- 
bitrarie, 3c fic quandoq; capiialircr anim- 
ic jut adco cadcm ratio cxcludcndi procu- 
latorcsadiiucmancat. Widc Bacb. d.sh.j. inf, 

Incf, 4.0. vcl qua.Tit dc Jure Juftinianco, vcl Jurc nO' 
o CaroUno : dc hoc ; prorfus incptc loq . fc 
m movcn argumcntis Boccri , quonia. 
V itra impcratoriam fanclioncm Caroli non mo\ 

. . omnmo Bocer^ d. tr. de (ort^c^. », 2^. ubi dicit , fc 
dcfcndcrc Jus Juftin: (5cc» :>in dc illo j omnino argume- 
tis ilhs pcrmovcri dcbcbat , 6c maxime cxprclTo tcxtu 
L. 20,dequdfi, ad qucm fruilra rcfpondct , cum pcrLc- 
gcm Caroh cmcndatum cflcjliquidcm id Boccrus,non 
ditlitctur i <3c de Jurc Juftin: tantum qua:ftio cft . Ego in- 
rupcr Hunnio id oppono . Dicit ipfe cf.prdic^g, l^erf, mS' 
hiprotnde: ad tortura non nili prsevia femiplcna proba- 
iione, devcniripolTc. Aflumo. Unicus tcftisnon facic 
11 lam probationcm , ipfc Hwmv. di(p, pr£ccd. 4» 
cf. 10, 

ftjif. 44Jfjfdicity M\n:ispct(c fufticcrcad torturam, 
Duabus lamcnconcurrcnubus circumt^antiis : Ita fcr6 
loquitur q-fiq. 4WiJcr/! hinc igttur : nimirum confcflio- 
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ncni morioundi lujiiwct^ 
currcntia, rcquiri . 

Jmji.jf6, ip(c cam fcntcntiam 
ncgat rcum in tortura niliil co 
vendum cffci attamcn hanc lc 
Bach.bicjb.s* fif g 

^ SS» ipfius judicio fruftra conatus ft?ir r 
fundamcnta Roberti convcllcrc j fcd opr: 
Bachovi hicjb.eJtt.d.vcrf.ficut tamen. 

Inq.jy. /udicium luum prxcipitat; (Iquidcm 
■"^^"r - oibcli alicu)us ftatuti, damnatopuuiiL*! 

^oituium » contra djfpofitioncm Jcommunis 
i ^wanris, iraquacrit^ difputat» Quin ctiam, fi vcrum v 
quod Hunnio flatim poltealir c. lubiicit & probat 
huc Jcivili pubiicationcm folam (inepocna alia,i 
ripofle 5 uciq, urilitcr hoc quaeritur & difputai' 
publicaiionc irrogau, cxccpta tamen inrclligi 
lcgitima libcrorum, parcntnn>q; f & quidem dc 
lcgnima, major fubed dubiiandi ratio . 

Inth.y. lit^ d,pr. fic concludit : Si bonorum apr 
tionc vcniuntadioncs : Ergo bonorum quoq, put 
tionc. Ubi forraflis negavcrim confcqu: quod \\\ 
matcria odiosa & poenali , lurcq; communi prohioii., 
vcrba quam ftridillimc &: proprie accipienda linr. 

Irtcf. «fi^.opponit libi rcxtum, in l.fin,de fep. Vtoi 
rcvcracgoncqifatis videoadquid icxtum iftum o 
iiierit \ ncqj quid ad cundem refpondcrir,faris inrci 

In q. 70, pr. dicit illos, qui crimcn , fivc jusqnoq 
quircndi, prafcriprionc tolii opmanrur , (inc ulla 
taiionc aflirmaruros, pocnam Icviorcm rcddi dimur 
Bitatc tcmporis^ Atqum tamcnilludoinninoopinatiir 



In ch, 2, /'^.^. verf.an i^a inqmjiu^ . in. . 
traTr: Quod Jure canonico in ulurarios crai 
aniniadvcrti poilic : Q lia, quo Jurc , aliquod 2 
crimcn cfl: , co Jurc criminaliter ctiam potcrit v mdica- 
ri. Scd Jcan;cxcrcitiumfGcncbrccrimcnc(l Ergo, 
Vcrum Hunnius AiV. /-f. propoliiioncm reclcrcftrin- 
gitad cnncn pablicum , &lioc cxcrcitium talecrimcn 
cflcncgat. Conrradicittamcn Bachov. /^. /• 
ver/, anverbjcan. ubi vult omniadclidla quoad JusCa- 
non: pro publicishabcti. Scd iioc rcdliusitcrumncgat 
Hunn. btc. q.j. 

Intk, tf./i/.f,/«/\dicit,locoSiinquibus pocui: adiiuc 
vctcns, nimirum aquac&ignis intcrdi<flionis ,fit mcn- 
tio, de dcportarionc , (Scillarum poenarum fubrogatio- 
nccommodccxplicaripofle; QiUDd mihi vidctur opti- 
mcfirman poflc pcr A^.2j. r. /y.ubi Juftin: dicit, dcpor- 
tationcm vocarim LL. noftrisaqua:5c ignis interdi<Sl:i- 
onem: Etalias hoc non infrcqucnscd, ut furrogatum 
nominc e)us,cui fiirrogatur, vcniat. 

Jn tb. 7, ///. d. tterf^m ptibltcanone : animadvcrtit ma- 
" nifcilam contradidhonis implicationcm ; attamcn ab ci 
hbcrari Tr: po(fct, fi proiplo cum Hunnio bicq, 61, qnx- 
ftionc.n dc damnato patre formcmus, quali Tr: hoc di- 
xcrit: In publicationc bonorumpatris,filiifam:peculiu 
advcntiiium vcl caftrenfc non vcnirc, ut fic tacitc cxcc- 
pcritjfolu profcdiirm. .ilia vcr6quaeftio& dccifiocritf 
fi proponatur dc ipfo filiofam: danato j Cujus bona non 
pu biicaiur, fcd pairi rclinquunt ur. Magis igitur apcr- 
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tiushaccipfa contradi£^ionis imr''^'^''*'^ i'^'^'^^" 
ritHunnio; nam illc poftquam uc ^ 
rum damnati patris quarfiviflcto ^ - 
dc pablicationc bonorum damnati aui. 
crgo afTirmat bona filiifam: publicari polic j i; 
bona caftrcnlia,vcl profcditu, vel advcntina pu 
Unde fcquitur ncccfTario quod nulla filiifam: boPc 
fint publicati ; ut tanto pcjus Hunnius q. 6i, loerf. 
rurn tUuei : Wq <\[}x^\ov\cm propofucrit. Anne bonis filn- 
famtconfifcatis : quali verb prxtcr di^labona filiu^ 
adhuc alia qua^dam bona habcat,quod faifum cdjSc 
prius igitur conrradi^orium * 



In q* y« l>crfin /. quisquis : ibi fifco non cfle ad 
delendumefl,non,aliasfentcntix,quani def 
hoc obflarer« In q, 20, pr, ibi. fic ut de legitiil 
gc,nc, Inq^zi. infferKverf.refpondetenimai 
ba; Irrogat3,irroganda : locum vidcniurmul^ 
Inq.SQ. verf & 14 quicun6iis : lcge, coadis . inq, 
6s*i}erfqu9dfi l^^z-^/quid ibi vclitdiccre , cx fubjc- 
^is germanicis icctor intcUigct. In q. 64^ 
quod fiaufem : \b\,qm mccndium minatur dunta- 
xat.non funtminus&c: lcge, duntaxat funt, mi- 
nas ver6.6ic« 

Tnq.K negatdivinx Maj^atis lacfa: crimen committi 
in coetcrosSandos, additarationc:Quia ficut ciimcn 
Jacfae Maj: humanJE non committitur nifi in Principcm 
fupremum, ita quoqj crimen 1jc(je Maj: divinx nifi m 
Dcum altiflimum : (5cc. Scd cgo hanc inverto : Sicut 
Fnnceps fupremus inConiUiariis fuis Isdiintelligiturs 
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omanimi i''] - tuntum iVia)ciucci»i c 
/c ; quod Boccrnui contra omnem hiftorix ; 
pfilTc, notat Bach.i^/V, tb. ijit.b, 

In(f,i0,<\\ 5cdif*putat,quapocn^i Confciic 
Irfa; Ma/: affici dchcant ? & cos capitali pocna afhcicn- 
dos pcrncgat: Scd anrd omnia hic cxplicandum & di- 
ftingucndum crar^quinam dicantur & habcancur pro 
Confciis! ctcnim (iconfciosdixcris, qui funtfimulMi- 
niftri,&inftindorcs, incjusmodi confciis omninovc- 
rum crir, quod tcncantur poend capirali : fin autcm qua- 
Jitcrcunq; fcicntcs,qui cx fama 3r rclationc fciunt, pro 
Confciis habucris, ca pocna durior vidcri potcrit* Ut 
Hwnnius citra dcfinitionem Conrcii,ahcrutram fcnif n- 
tiam proautrcprobarenondcbucrit. Sicutraqjn 
vcra clTc potcft. 

Intb. S' ^'f*g' conjungi poflunt ca qna; animadvcrtit 
Bachov. ibidcm, quem magis fcquor. 

In <f.sS.t>erfJ?ita^,ut txpr£d$6lis patet : quxritur, 
num furiofus ob dcliOum anie furorcm commiftum, in 
furorc arfici polTit ultimof ipphcio ? buntqui a/hrmcnr, 
funt qui ncgcnt : Vcriim ncc horum ncc illorum opio- 
nioncm timplicircr ccmprobavcrim. Mihi ircq; vidc- 
tur, hoc c^fu aut diffcrcndam clTc pocnam, concc furio- 
fds fanitatcm rcccporit, nc fi aliter ficrct, anima ipllus 
pcriclitctur ; aut (i furor pcrpciuus fit, imponcndam 
pccunianam. 

In q. 6S. tnf. dicit Legcm divinam, qua: fHios immo- 
Tiscros(5cpcrcuticntcs parcntcs fuos,ultimo fupplicio 



tfficiiubct, inufum revocandam& ^nirttcr ryc 
damcflTc j Atquintamcn vcrf. prseccd; ^uw., 
cfTcncq; idcoufu obfervari,utflliis pcrculicucii. 
lum parcntcs, gladii poena dcccrnatur. &c. 

In th. 2. b^lfer/. necrtlevdt: irj f. nodofa mo 
quxdio. Plunbusrcmhabcncibus cum altcrius uxo 
an omncs puniantur ut adultcri, an folus prim^ , an n 
Jus? Etcnim funt qui adftruunt, nullum prorlUs co 
mittcrc adultcrium; quorum fentcntiam admittcrcm 
in tali mulicre, qua fcmpcr & ab initio , mcrcrricio mo* 
rc vixiflc omnibusconftitit : Suntqui folum primil, noa 
criam rcliquos infcqucntcsid committcrc contcndunr ; 
quos fequcrcr, (i Mulicr ab initio quidcm honcfte vi: 
fct, fed demum po/l primi adulteri congreffum lu 
fam vitam coepcrit <5c pcrrcxcrit. Dcniqj alii ftat 
mncsilludcommittcrc,adcoq;omncs poena g 
riendos cflc ; quorum fcntcntiam probare in uxor 
ita cautc cgir, ut nihilomin^ pro honcfta matrona t ut 
habita, hic cnim no apparct ratio,qu3e cxcufct adulrc 

In esd. th. 2. Itt. e. Iferfsdulterio cum /ponfa : Ego , ct(i 
graviiTimi JCti cantin contrarium, defcndam tamcn 
trino Jure, Civili, divino Mofaico, & canonico adultc- 
rium a fponsa& in fponfam committi, adultcriiq; poc 
nam mcrcri. 4rg. l^j,C^de Adulter, Deuter^zz. verfz^» 
t.t2,caufl2y, q,2. 

Intb.jjit.cjnf. fubdubitat,an focminarapiens ma» 
fculum , tcncatur ex l.un, C^de rapt,virg, (^c Ego vc- 
ro intrcpidc hoc atfirmo, quia cxtr^ dubium eft, turpius 
faccre i dclinquerc muliercsrapicntes, quam viros. 
£c uuq) li fceminaB adjutriccs hujus crimmis, d.Lun^ 
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qucmvis, ctiam noii iw^utu 
jLiuds Sandlimonialium omnes iciu.c 
6 quoqj, de aliarum Virginum, i- 
c utbcnt. arg.d.L un,ibi^pcr banc gentt: 

inth. .^. obitcr movctcam quxftioncm , an dc 
J< mortcm (ibi infcrrc liccat ? quod cgo non fuic 
rarionc \ quodam artirmatum»5(. dcfcnfum cflc n 
-mc ctiam ob caulas m Jurccxp' 
n, qnalcscxprirountur ^ ^ 

^.r-i ■ . de tcftdm.miiit. i. 6. §.7. dcrcmtlit, i.jS^§> 
Je pocn. 1.2, C.qui tcftam. fac. poJL i. 6^ 7. dc />?/. 
rupt. &c. Etfcdus qua:rtionis multi funt ; Autoplio- 
ncutam idco non notari infamia , bona cjus non 
confifcan ,tcftamcntum valcrc,cum ctia liigcri«Sc fcpc- 
iri pofTc. &c. Dt/: Hunn. iitc. q. ^y. BAci). voi. /. />.f^, tnf, 

, Dig>, uit. 

Incj,22, Ipcrf.&in i.fin. C.de appcHat : lcgc, C- dc 
tcmp. appcllat . Jn q,26^ vcrf cr ratto. ibi,rcmc- 
diumopprcflum : lcgc, opprcnTorum. Inq,ji.vcrf, 
iliudccrtum cfi :ibi, jndcx rclcgatus: Icgc, dclcga 
tus. Jn (f. S4. vcrf icctcriim : ibi, quod immodKC 
vclmt oblig: addc, Iseli. in th.6, vcrflCr cjuttri' 
quAm : ibi> narr^ktis fupplicaniium : addc, crcdatur. 

In 




In ib^ pf' dciui 
proponcndam . 
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nq^ 4. quxnt, Anii 

norcm appcllctur ? Quod ipfe, mrcrvrr 
ris confcnfu , affirmat ; & tamen poftca 
ficri appcllationcm a fupcriorc ad infcti^i ^ 
feriore ad fupcriorcm. Quomodo fane quxftioncaj 
incpram facit, 

Adq<f.2$,26.Q\i^\o addiqujeanimadvcrtit i>ac 
. d. e. t>erf.ex eremodicio. & 'verf.contumacc 
tterf binc nonnuUi conjiciunt : \ 
od Hlcftor Saxonia; Impcrii Archimaricha 
comparctur cum Prxfc£to Prxtorio . Hanc cf 
parationem immerito abfurdam vocat Knichi 
Hunnio allcgatus j ncq; enim quac fimiha dicim^ 
mnibuscon venire oporret , alias cadcm magij 
forcnt . Et eo jpfo dum aliquid fimile dicim^ , 1 
ditfimilc, innuimus. Sanc immo mulra funt co^ 
huic dignitati , cum illa pra:fcdtoria vctcri . lu 
q. 4. n,i4.&. $1. 

Inq, 41. Hunnius lcd^orem fuum de errorc \ 
vcl typographi, admoncrc dcbuilTct ; qucm fi 
monuit Bach.i^/r. th.j. ii^^g- tnf. 

Incit42. verfequidem cfuod dejcan: dicit fancitui 
flo Jure non repcriri, quod mcdio omiflb ad Papam ap- 
pcllaripofiu; fcd vidc paucis Bach, hic.th.C.ltt , b, v^r,^ 
Jcan: omiffo medio. 

Inth. ^Jit. L ipfc fatis cxplicat, quxTr: fub ifta I'' 
propofuir j fcd Hunnius cainfjpcr habuit. Pr*-^ 
dc6peifpiciianonfuiit,ui facile & citra icfoUa 
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rc quacllioncm pro^ . , .. .. ^.o.. ... "*"g 
qaomodo non potior cflc dcbcat, qui pou^iic 
tcntiam obrinuic. Scd foitaflisipic [iunniusqDv 4,1^« 
citc prius confircri voluit. 

[ntb.f.lit, -r./r. Maranta placcrc pofTct, qui Jcivi- 
li incauds mmimis cxigux funimx non appcllan ccn« 
fct. Sane Imp: Juftm: N, ji,c.t,inf^, fummo ic ftudio 
caviQc mcmorat, nc appcilacioncstntra $00. (olidosad 
aulam fuam dcfcrantur. Hodicq cctca quantjtas prx« 
fcripra , intrA quam conlKtcntcs iitcs , pro vocationc ad 
Curiam impcrii dcvolui ncqucunt. Omnino naaiq; 
Jlciprcxpcdircccnrcoy cauias tcnucs ab mfcriobusdi- 
kcpr jri . Et crgb ctli ipfo Jurc appcllatio harum caufa- 
rum (ubfiftcrcr, rcclius tamcn judcx fupcrior, ca$ ad in- 
fcnorcm r<;mittet. 

Ind.th.^Jit.b. Trcutlcro contradidioncni impu- 
tat j a qua tamcn an libcrari pofRt, vidcbimus. IpfCf 
quidcm Tr: & Hunnius hic in q, ss^ diftin(fiioncm Fa- 
cliinsi /. c. 74. approbanr, an dc mcro cxccutorc aga- 
tur, an dc coqui cognitioncm quoqi liabcr : atramcn 
cam non fatis cxplicant , Scd plura dc hifcc , & plunbuc 
aliisintcr dilputandum. Suppctunr niihi namq} pluri'* 
ma alia,qax cxcrcino difpatatono rcfcrvo. Hxccc fal* 
tcm hac vicc communicarc volui, quar (i tibi oigut 
vidcntur, fcias, amicc Icclor, ca horis tantum fucci- 
fivis, quod faude tibi aftirmo, a mc annocara fuiflc, 
neq; me iis cxaclam induilnam adhibcrcpotuiirc, qua- 
rcfacilius ignofccs. 

Siciiri dixi, dc plunbus , prarcipn^ qnoad Hunnium, 
in[cr dilputandum av.!moni bo. Cmnino cnmi illc in 
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multis cmcndand js: Capcunum ,cxqun judicarc^B^ 
tcris dc coeteris» Scribit Hunnius Mddi(p,^2. W.2.<y 
verf. fed hedt^ : inartic, izo, ordinat: crim: indiihndc 
fanciri , pucnann adultcrii dcbcrcelTc capiralem , ci 
tum fi foluta cum altcrius mariro fcfc mifcuerit. Sed ro- 
.gitotc»ccquomodohoccx allcgato artic: 120. collir^^- 
rcpoflis> Egofiecontraafgumcntor : Vcrbad. art^.ui.. 
4 ha:c : Mc iJOfbrcdJerfolieitac^ rjt^rnfcr^ci^rcrftcftcn Kecft^ 
^ten gcflrajfctwcrDrn&cratqui dc JurcImpcrarorioCivi- 
li pcrfpicuum cft, Maritum cum foluta adultcrii crimcn 
noncommittcrc ; ^./)rrfr. 93, Etcrgoncctc* 

ncbitur poenaordinaria Lcgis Julix dc adulrerio . Con- 
cludat hmcalj(cT, tipoflit Hunnius,cgohoc caput^z. 
cencludoydc liifcc ^ limiiibus alias ruotcmporc a^f- 
snonituttisl 



Errata typographica vol: j.BacIiovii. 

jp ag*I5.Iin, i3«pro pupillarcm, Lege pQpularema , pag, 
I*^. lin.antcp, pro vindicandi Legenumiandi . p.24. 
Un.20. profacisdario, L^nunciatia. p. 15Z« lin, j. prn r»r 
bon. pollcfr. L.de legat. pr£ft, p. i<^o. lin^ic?. pro pc 
fioti\s, L.promi/^toni^. p. ig^.hn. 23. pro obligan. Z.. /^^- ^ 
kltcari. \>.20^Ain.l'Le^e deai/^emti^ p«25z« lin. U.prp 
COFporahum, L^ tnc§rporaltum. p. 394^. hn. 32. addcff, 
prohered, p.511. hn. 10. propofTc^rorio. L. />f//V<?/'/>. p. 
566. lin. 28. procrcditor. L^debitor. p. 5S1. hn»3J« pro 
licbitor. L, credit^r. p.712. lin. pcn. pro turnicrc. L. 
rttur, p.725. hn. i^. propadi. L.fa£it. p.s/^Jin. 
propcrvcnir4Z..^/*jC»r/»i/. p. 9iz,lin.24. J</i3V,^rff. p 01 
Iin. I». pro prodigus. L. furiofits, p. »?7o. im* pro t 



^{ide,(ielfit9r, p. I0S5. lin.4. protib 
S. pro movctur, L. no\>ttur, p. 1190. iii:. li.. ^ iu - ^a. 
p.izio. lin«26. pro damnationcs. i7'^ry4//c;ffrj'. p. 
lin.24«proadultcro. L.aUero. p. 1341. lin.52. propoUcU. 
forium. L.petiiorium,6(,Q' 

Caput» j. 

PRscipuus hnjus fcriptionis finis cft,ntmci futurl 
CoIlega;,quam ilii dcbcant fcntcntiam oppugnarCy 
<5c cgo dcfcndcrc vciim^pracfcirc & intclligccc px)!"- 
(Inc . Inllituam itaq; in hoc capitc, collationcm Hunnii 
C^/?<#fi&<7v// , fcupotms, horum &Trcutlcri, & candidc 
£x ponam , ubi i Trcutlcro rcccdam , 6c ubi cidcm 
acccdam. 

"D fccdo aTr: (ScHunn: ncgantibus io Jurc poftc dari « 

cafiis, qualcs pro Amico Dd: appcllant 5 Etcoim ^*^' 
quando Jus proptcr noftram infcicniiam inccrtum fit, 
/. zS.inf, ^y/^^j^/f.&inutramqjpartcrnuadilputatucft • 
ut judiciaqua hareat, cocaluli judicandumnr, cum ial- 
va confcicntia aiterutram opinioncm fcqui po(fit,quid- 
ni(Sc fortius potcritprorcnara pro Amicocligcrc?^^^. 
A^). deR.I.c^n. deR.l.inC. Rcccffitctiani Bachovius. 

Rcccdo aTr: & Hunntimprobantibus diftindionem 9^*2. 
asqmratis fcriptac (Sc non lcripra:^ fiquidecaomnino ad- 
irDtrcndacft, nifi in id , Jus vidclicct, quoutimur, aut 
taniLun linc fcripto conftarc,autccrtefcriptum JusaE» 
quitarc dcftiiui, quod utrumq; abfurdum,§.^. /. de /. 
G, incidcrc vclimus. £tU a:qmtasrationcicripturxde/ 
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ftcrius lioc ncceflario fcquiiur; Quippe xquitas o 
pturam inicrvcnicntcm, vcl amirtct fuam cflcntiami 
qu« ccnfiftit in a:quo,&ade6nullum )us fcriptumcrit 
jcquum; vel retincbit , & utiqj fcripta «quitascrit, ap- 
pcllabiturq:,cum nomina dcbcanr cfTc rcb^ confcqucn- 
tia. §• s.I.ie donat. Rcccditctiam Bachovius. 

RcccdoaTr: Hunn: & Bachov: dividcnribus Genti- 
umjus>in primaevum & fccundariumi Etenim nontc* 
mcre vidcntur nova cntia in naturx ccnfum in vchcnda 
Cnc manifcfta nccc(fitatc. Scalig, exerc, 6i. fe6i,t, qnar- 
nam vcro ncceCfitas divifioncm hanc urgcat , mihi non 
apparcr. Pla^nq; urgcnt §./,c^2. ^,(/. quafiiniif 
divcrfae dcfinitioncs Jgcntium habcantur, fcdiftcma- 
nifedus Intcrpp: nodrorum crror cft, qucm srg. $. //. 
/. dc rer. divif firmiffime ipfis oftcndam intcr difpu- 
tandum* 

AcccdoTr:affirmAnti ftatum Impcrii Romani cffc 
Monarchicum : Enimvcro , qui nullum fupenorcm in« 
tcr homincsagnofcit, ipfum Monarcham cfic, confc- 
Q^\\m.Bodtn.2^c. 23. Princepsautem Roman^ nulluin 
intcrris fupcriorem habcr , fcd hanc grariam foli Dco 
rcferendam putac, qui Impcrii coronam ipfi impofuit. 
/V. 2S^ c, 4, in f, confoquitur itaq,* ipfum Monarcham 
cftc . Moaarcha vcro afium , qudm Monarchicum fta- 
lum non conftituit . Et hcct ftatus Impcrii pracfcnti.s in 
donnullis Aiiftocraticis rationibus tcmperctur; atq^ 
cxinde non pure Monaichicum , fcd ciim ariftocraiico 
Mixium cflc , infcrnpofte videatnr: attamcn abexccl 
lentiori & digniori Monarchicusrcdedcnominari po- 
tcft . Ccrt^ Aniloccaucus pcrhibcri nonpotcrir>quia 





-^H communis cd dcfinitio , is aiiiii aiiuu cu> qu Aa^ pau* 
corum cx acquo porcntia 3c gubcrnatJO . ^o^//^. 2, dt^ 
rep^i,inpr. RcccfTic Bachovius. 

Romanum Principcm , hoc cft , primum 5c principa- 
lifTimum in Rcpubl. omnibpomnind Romanorum Lc- 
gibus, quotquot in corporc nortro Juris lcriptx rcla- 
t^qj , (ivc cx (int cx propriis rcip, romanx in(licutis,livc 
aliundcex divino, naturs, gcntiumvc communi jure 
dcfumtx, & pcrprincipcmromanumapprobatxappro- 
priaraq^» drg, conft,i4fiia. §. io, 20t& 2S* roiutum>hoc 
cft, abomni coadionc »Sc codrcitionc libcrum , cflc, 
dcfcndam. Icgibus cnim rohitum cflTc , lignificat c- 
xtra ivvetfjnv ctv<tyiLct^)Lr,¥ Lcgum vivcrc arg l, i, 2^ C^/. 

quod. n. f . /. dc /, N. G. 
Attamcncxindc, quod Princcps Romanus LL. fo- 
lutus cft,non cxtorqucbis,eum adco hccntiam clfrc- 
ncm habcrc, quicquid kibitum asendij funt cnim di- 
vcrfiB quaeftioncs, quxrcrc, an princcps pocna: & co- 
a^ioni fubjiciacur? quod cx dcfcdu Jdidionis ncga» 
Vt , srg. M r, & quxrcrc, quid Principcm dc- 
ccat ? vide L. 2/. de hg. thi cUcei iantam: &c. QiJO* 
modo quidcm Prmccps Summus ct(i Lcgibus foiu- 
tam potcftatcm habcar, cjusq; folius potcftatis vi & 
plcnitudinc Jus tcrtio quslicum impun^ aufcrrc, re- 
nivc cjus linc jufti prccii rcfudonc, accipcre potlit, 
Geil, 2. 0, ^6. n. /y. attamcn non debct, ncq-, dccct. 
srg, /, 10. de Jdt6i> & L^yy.dc Jadic. Vcrum concur- 
rcntc ahqua caufa, puta utilitatis ncccflfitatisvcpubh. 
ca:, pctcft flc dcbct* Aiqihoc cafu Tr:acccdo. Rcccf- 
£t Bachovius. 
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t> cceioaTrinegantc Scrvos propric loqucndb pcr- 
ronascflcj fcicndum autcm eft, Hominis vcrbui» 
dupliciter accipi j Naturalitcr, ut /« /. 4, de I.&L&l civi- 
litcr, ut inL ^y. ^.fin.profocio. illa acccptionc finguli ha- 
, bcntcaputPhyficumfivc naiurale,dicuntur4;finipi.^4 
tcrHomincs: Hac politicufivcCivilc, dicunturqjpcr* 
fons. Illaacceptionc,quianatura omnibus communis 
cd, squalitcr tam libcri quam Scrvi,Homincs appcilan- 
i\Jii,Ls2^cUR,L Hacquoqiomnibus indiftinde appcU 
.i^latio pcrfon«attribuitur,/.2^.^tffl^/. tametfi cx ftatu^ 
iconditionc, vcllibcrtatis vcl 5crvituti$, in qua homo 

J£tar,pcrrona quxdam litlibcra, quxdam fcrvilis.pr. I.. 
dc Jurc pcrfon. Qu» bcnc contra multos notan<ia funr. ' 
RcccfrcruntHunnius& Bachovius. 

Rcccdo a Tn admittentc lcgitimatos pcr rubfcqucns 
matrimoaium ad Tucccftioncm JFcudali , maxime cafci 
quo Fcuda pro Icgicimc natis fur (^cKc^ gcbomc ictb# 
i»le^cn6cr&cn/conccflafncrc,quiarcxttis gcncralis & in- 
definitus cft in^.naturales^ 2. 26^ indcfinitam aute pro- 
pofitioncm ad unam fpccicm rcftringerc , duriufculi^fQ 
vidctur, Quarcfiobjiciaiur: Qui legitimi funt, cosia 
Fcudis lucccdcrc dcbcrc: conccdam hoc de legirmiis 
tantum natis, no poftca fadis. Ncc Jcivilis fidio cthcc- 
re potcrit, quominus vcre dicatur,legitimatos iftos ab i- 
nitionaturalcsfuiffc, Rcccflcrunt Bach:6c Hunn: 

Recedo aXr: & Bach: affirmantibus naturalcs Icgiti- 
mari pcr matrimonium, absqj inftrumcntis dotalibnsj 
quonia contra hanc fentcmiam pra:tcr fin^ /. de nupt^ 
tcxtus cvidcns mihi vidctur in §. 2- /. de hered. cju&ab tnt^ 
def. quod cnim ibi : doealihuiin[irumenfis compofttis ; Ju- 
fiinianusdixcrat,iiludhic apcrcius: ettam nupttalia iu^ 




-ftruirenucum ta fearit ; cxpnmit . Et crgb JiiftinHp W^g 

conditutio cabulas mairiinonialcs requiric ncc 
Sicut (Sc alibi fcriptura nccclTario ad probationc dclidc- 
ratar* /. /. C. dejemph. 5t cadcm rcs & probationis & fo- 
Icnnitatis viccm fubirc potcft ,quod vcl numcrus tc- 
ftium in tcrtamcntis oftcndct. Rcceflit Hunnius. 

Acccdo Tr:& Hunn: exiftimantibus quartam impu- 
bcri arrogato, poftcaq; cxhcrcdato , debita, cfle omniu 
bonorum, Mtg, ex L utf.fi quidinfrauel,patr. dc fumptOy 
obi rcfponlum cft.dcbcri arrogato quartam cxbonis, 
qua: mortis tcmporc arrogatoris faerunt ; Ar arrogaco- 
ristunc funtunivcrfabona: fcquitur igicur, quod 6l ad 
arrogatum univcrforum bonoruns quarra pcrtincat . Et 
hcec poffic rcplicarty quarcam porrionis ab intcftato, 
ctiam quartam bonorum dici in l. 6, C. de inoff. tefl. hoc 
tamcn vcrum cft m fcnfu compofito, nondivifo j hoc 
cft,quarta plurium libcrorum iodivifa,quartabonorum 
dici potcrt,d. 1.6. non cciamqua: jam intcr cosprorata 
diftributa cft,quaBquarta porcionis dicitur,&c. co;ungc 
quac dicit Bach, Ifol^ i.p.sss- ^*^- P^* RcccfTit Bachovi«^# 

K cccdo Tr: affirmanti Jdiaionis nomcn gcncralc cf- ^'^'"^* 

fc, purcqi loqiicndo Impcrium Mixtum atq; mcru , 
fub ca tanquam fpccics contincn, quod ctidcntcr puto 
dcmonftraripoflccx l,i.deeff. ejus &c, inquahancrc- 
Pdpiniaous propomt; QaaB fpccialiter Lcgc,6cro 
^cdanrur, mandata Jdiclionc non transfcruntnr :cx 
qua aljvimir, fed impenum mcrum Lcgc, Sdo, datut,(5c 
j^inc concludcndo, M^giftraiuu crrorem , qui quomo* 
do mandata Jdidione tranfir Impcnum Mixtiim,Jdi- 
aioqj im)i>lcx,fic iraHluc quo4> Mcru, credcbant, rc- 
* dar* 
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darguit. Erccpit ab hac rcgula Papinianus, fo i- 
fiim abfcntiap ; Undc rcquitur , Mcrum impcriu cum dc- 
inandare pofic, qui abcflc cocpcrir. /. /. f . /. Et crgo ut 
rcgulxcovcniatcxccprio, illud fub Jdidionis vocabula 
vcnirc nccelTuai cft. RcceflrcruntBachov:& Hunnius. 

RcccdoaTr;& Hunn: feparantibus Mcrum impcri- 
umacriminali Jdidionc,6c (latucntibus, Jurisdidio^ 
ncm criminalcm circd fcclcrum cognitioncm , at Impc- 
rium circi coru pocnas vcrfari ; quod fortircr impugna- 
ri potcftf X /, /. deoff.ejta, Illa/. /. §. /. impcriummc- 
rum mandari pofTcncgar, quia Lcge fpcciatim dcfcra- 
tur;quod ll igitur Impcrium folapotcftatc cxcqucndl 
dcfinias, neceffjrio fcquctur haec conclufio, cognitio- 
Dcmdc criminibus mandari poftc, 6c fpecialitcr Legc 
non defcrri;quod vcrum noncft, ncc apudipfos 7>.-d* 
Hunn: ncq; vcro potcft /♦ /. intclligi de foli exfecurio- 
ne , Mrg. prjtc, qu^ft. dc crgo nec Imperium mcrum tati- 
tum elTcin exfcquendo. &c. Recclfit Bachov, 

AcccdoTr: Bach:<5c Hunntaflirmantibus Impcriutn 
mixtum ac Jurisdidioncm in fpecic , vcre di verfa cflTe, 
quod/y. ^/^/^//(SF.apcrtcdcmonftrar. Equidem noduo 
proponuntur & definiuntur tantumineatermini, Mc- 
rum 6c Miitum Imperium i uti opinatur Cu;ar, 21, 
vcruni trc5,nimirura Jdidio in fpccic additur & infupcr 
definirur. Et cum Jdidioni impcrium Mixtum coh«- 
reat , ci^; infit , ea divcrfa cfTc neccflario efficitur, quip- 
pequicquid jungirur ^ fe diverfo, Ea tamen coaduna- 
tiofive jundtura non cftinipfa Jdidionis6c Imperii f(;b- 
flantia,fcd in pcrfonis ifta excrcentibus . Etredc rr.* 
iiic. in exercitionc hacc conci rrcre , qua: nihilomi- 
flus ob diftindlas diftmdorum aciuum no- 

tipnes fuut fcPiMiiftd*. />/^- /• 
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DISPUT^TIO 
RcJp»Mitntt 

Diu, ERICO VERINGN. wcftpU: 
LL« Scudio^ifs, 



I> cccdoi rr; qui rcgularitcr pocnam cx popiiJari afti- 
onc intccfircumiScactorcmdividcndamrciKiti rc- 
QcdoskHtUig: D.E.ip* €.i, qui rcguiaritcr pocnam to» 
tam purat Fifco infcrri dcbcrc . Reccdo ab HunntB, qui 
rcgu lariccr cocaisi pocnam vult cffc adoris . Una opinio 
fatis dclhuit altcram . Vcluti obiUt opinioai primae 9c 
tcrtiat /.y.y&r, de ttrm. moc. cujiu vtrbd : tn pubUc9 dari : 
nimis apcrtc fignificaut, Fifco lotum illud daudum cffc, 
q i« L.^.fundamcntumcftopinionis fccundae. Obftac 
opinioni prmia: 6c fccundae, /.y./'". deftp.viol. quac ni- 
iiiis manitcfto dicit, pocBam adlori applicandam totan^ 
qus /.^. cftfundamcntum opinionisccrnac. Obftatdc 
»iq;opinionifs;cundxac tcrtir. l,2^,%,fin. dd Sylian. 'jbt 
omnino prxmii loco aliquid a^or coB(cquitur,qux /.jj, 
clt fundamcntum opinionis primap. Ad iio(cc tcxtug 
rcfponlioncs Dd: non fapiunt. Vidcri potcft adioncs 
popularcs non ccf am & candcm habcrc natura , yicoq; 
aliquando torum, partcmvc, Fifco aclonvc, dari. 

Rcccdoa Tr: pcru)i(tcnrc mutaiioncm libclli ctiam 
pnft liccm conteftatam, 3c quidcm ira ot ^o^ntdem du- 
rarc ac mantTc judici im . Etcnim cum pcr liriscontc- 
ftaiioncin iudiciimi accipiatur, non j^^orcft iioc fupcr a- 
\i\ rc U caiila scccptum dici , niii quam rcrw aut cx q- a 
cauU rcas fe dcbcrc ncga vit \ 1 aq; rc ifta liv c causa mu- 
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tata, aut oportcbit ut lisdc novocorltcftctar: qui[ ^ 
nova caufa , 6c rcs nova, novam facit pctitioncm, quam 
ncccfTario fcqui dcbct nova conccQio dilationis, ut rcus 
(ciat,an ccdcrc an contcndcrc dcbcat /. /. dt cdend, & 
porro nova fcqucturcontradictio> qus Iitis contedatio 
cft. 1^14. §. /. C^dtjudit. novumqi fict judicium \ aut fcn- 
tcnria crit nulla, taquamfupcreohbellolata, fupcrquO 
lisnonfitcontcftara. /.//. r^/(7<j/tf/r^^. f^iww. divid, Rc- 
ccdir 6acliov:qui (icuri bcnc monutt , fccundu Jus quO 
proprcr pluspetitioncmnon amittirur ad^io, qu«ftioni 
huic locum cfll- , ita male dixit controvcrfiam hanc in 
vcrbis magisquam rcipfa confiftcrc. f^* Gilkcn: ndLs* 
4p. &/''(][* C de edend. 

T> cccdoaTr: & Bachovio cxiftimantibus,fafvo c6 
ctu {impliciicr ( JUir ^K^iXx t>K crfc^cinfn fij^rr ( 
©f^pt ) concefTo , reum GonfclTun) vci legitime c 
£1 m punin haud putfw jNam qu» fccuritatcm pctit, noa 
f,clcrifuopatfOwinium,fcdproptcr meium in)uria& dc 
carceriS , sc courrA h:mc prasfidium pctcrc vidctur.. 
Coler.p. /. c. 4. iy6- de proc. exerut. atq; ita, liccr pcicns 
Jcomn^uni d mcru injurijc iibcr facrit , attamcn nonct- 
iam a carccrismcru ftatim l:beratuscrar>ideoqj, quod 
difficilecftex vincuiiscaufamdiccrc. arg. l.zs- %. /. sd 
^^<tf/i.utilircrfccuritate pctiir. Ex quibus Becan,de fidf 
hdr,firy. conatus cft cxcufarc, Conftaniictyfc Con- 
ciiium, quod Huftium ad focu r^pucrir i fcdhabet pro- 
culdubiocrimcn hxrcfcos hoc (ingularc, quod adhuc 
dciudicclegirimoc|Uscontrovertitur : Er ideo hic rc- 
ptcramiSc defcndam vcrba Bodini 5, de rtp. 6. p. mtbi^ 
$37. qj« miror, Anton. Poffcvinum iibrorum Bodi- 
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V> cccdoaTr.dcfcndcntc omn: Jcgifinnirn r 

contraclum , & viciiiiai > omncm coii . 
patlum Icgitimum; Qiiiaquatuor (unt contiu. 
ncra,namauc\crbispeiticiunfur, autrc»aut lit 
conrcaru.Si/^^*^'^^^^^'^'*^» pacla icgitima cx auiiO 
horum gencrc iuQt, /^, Btcfr^ ad /, 2^. r. /. n,so* de R, L 
Qujire ncc lunt contractus, (5c adco improbandas Trj 
ejiiod omncm convcniioncm ad adionem cflicacc con- 
tradusnominecenict. Et parum cll, quo movctur^^/. 
Fa6. adL. 6. de pa6}. Paclum Icgitiaium , nifi adjuvarctur 
Lcgc, nudumcflci dittindio cnim cujusqi rci fumcnda 
cll a na(ura inirinfeca ,a(tillcntia autcm Legis cfl mcrii 
5c putumaccidcns. Rcccffcrunt Bach: & Hunn 

AcccdoTr: aftirmanti pupillum linc authcritatc tu- 
tor mi nc naruralitcr quidcm obhgari , reguUriterJ. $9* 
de 0. & /. 4.1, de cond. tnd nifi quatcnus cx contradtu i- 
pfc faitus locuplctior; quo cafu tantum abcft» ut poft 
Conditut: D. Pii no obligctur naturalitcr» ut ctiam ob- 
Iigctur, quod pjus cft, Cwihicz . l. s.ff. comm, aut in rc a- 
licna dolo malo verfatuslit /. 5. -*«/^./^/. /, 13*%- S' 
d)l^mal. utriusq; cxccptionis hxc cft ratio , ne cumda- 
muo altcnus locuplctur , comri 1,14. decond.ind. <5cnc 
cxdolo fuopupillus quid.lucrciur, vcl m maloconfir- 
metur , conin L12.de doio. Quibuscrgb locisdicitur tc- 
ncripupiHum line lutorisauthoritatc, non cftrcgulari 
Jurc, fed fccundum altcrutiam illam cxccptioncm acci- 
picndum. Exccptionem conccdunt alii, rcgulam non 
xqac, Rcccflcrunt Bach:&Hunn: 



th'S' RcccdoaTrtaffirtnante, Minorcm finc curat" ' 
confcnfu proniitrcatcm, civilitcr obligan : Qu^orium 
nim Curator Minori datur ? Sane co ipfo quod datur 
cite quafiomncs moncri vidcniuriUtcoratorisconrcniu 
cum Minorc agant , vcl alias afHduis implorarionibus in 
intcgruni rcflitutionis, tribunal prxtoris pcrfonarct. 
i,de minQrih. Sic itaq; inddiantium laquci fruftrantur, 
quodnlfierctobrucrcturinnoccntia cu laxamcnto au- 
^^Q\x,Tholoz.in Synfdig^2t, i"./.»./. Facitquod nulla fil 
pcrfonalis obligJtio, qua:nihil dcrrimcnti rcaljsrcfpi- 
ciat, fi quidcm vcrum cft, obligationcm cflTc vinculum 9 
quoadftringimurad dandu vct facicndum aliquidZ../. 
pr, de 0, & ncc lam pcrfona cft in obligationc infpici- 
cnda , quam proptcr quod pcrfona cft obligara, ncmpi 
alicuj^ rci lolvcnda*,mquit,/#/^/w.^r. Ldeobligat^v\^c\\ 
ipfi contrahcnrcs nuddmobhgationcm > fcd fa^um 
dationcm rcfpiciunt. Et crgbqni Minori Jusalicnandi 
adcmtum fatcntur,Jusquoq;fcfcobligandi cidcm ad- 
cmtum fatcbuntur. Rcccflernnt Bachov:& Hunn: 
th.$. Rcccdoa communi Ddrfcholaj&ftatuobonispro- 
digo Lcgcquidcm inccrdici,fed vocc Magiftraius; llla 
qualidominacft,fcd hacilliusminiftra. Lcx Magiftra- 
tui rcgulacft,ad qua:n &cujus vi,ipfcbonisprodigoin- 
tcrdicat^ Lcx gcncraiifiime in thcfidcfinit & proponir. 
Prodig(]SCftquincq;rcmpusncqi fincm cxpcnfarii ha- 
bcr. /. / pr.de curar.fur, Magiftratus affumit &concIu- 
ditinhypothcfi , Tifiusncq; tcmpusneqi fincm cxpcn- 
farumhabcrj Prodiguscftigitur, Atq;tumftaiim Titio 
ipfo Jurcbonorum adimiruradminiftratio. Itaq; prodi- 
gusanic Magiftratus voccm bona fua adminiftrarc ^d- 
huc potcft 4rg. l.zj^dt mingr, & pcr confcoucns jure 

obli- 

... 
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do Lcgis Magilkatusqj impcriaad idca. 
flttucndum , coibunr. 

Sicfcniio. Etiifatisargutc&rpcciosc Z7tf«*^. 2/. r. /y. 
diiputct , quodcontrdlL, civilcs intcrpoiitum iit Jus- 
iiiurandum,paritcr<Sc LcgibpCivihbuSidc vcrboDciim- 
'>probari>utDCotroiurc obligationcm adfcrat, quo nc- 
-ijtccGc (it fcrvari i & conlcnciac dnt, Fm^, 41, crr.pra^m.f, 
iFubi llatuir, Jcanonici conftirutioncs dc confirmationi- 
busa^uum jurcinvalidorum, vidcliccr rcnunciarionis» 
fucccflionis (5cc. Aridlc accipi> ncc ad alios cafus protra 
hi dcbcrc , alias Lcgum > air , omnium violandaru » prz- 
tcxtuadhibiti iuris)urandi>occaliocaprari porcrir. f^t^ie 
ttUm Mynfing.6^0,62. attamcn cius rcntcntiarindiftin- 
Acacccdcrc rcligioclt . Namcum cx Jurcjurandodu- 
plcxobligatiooriatur.altcra Civihs>qux rccipjcnti ' ^ 
ramcntum acquirirttr,a'.tcra rpirirualisquaripti Dco , .^- 
^iaquidcm, fcd nullomodo harccludcnda cll, protcipui 
quondo a^usfupcrquo |iiratum c(l. lilicirus hiittantu 
Jcivili lin autcm jurc iimul gcnrium naturzillicitus 
cft, hoccafii JurameniumiplumoblcrvarCjpcccarccf. 
fct^Quarc ncfaccrc cogaturquod promidr, abfolvcn- 
du5> poftcaqj jurans ob lcvitaic faa mulclandus crit. &c. 

Quoniamintricatacftdifputarioad t,iS- C (ic trans Difp 
paucis cgo (ic mc cxplico,(Sc quxdam cum Tr; & 
^ontracum, (laruo. Prima autcm rcgula mihihxccrir, 
Dc hisqua: fanguinis poen;im irrogant> rcdc rrannginip. 
dJ^tg, Fraoc. Hotroman: huic conrrariam coniliiuir« 
qq:tU:2S' cx naturali rarionc dilpiirans,quodquib9cri- 
minibus Lcx poeoamfanguinisimpoiucnt; caillaadc5 
a Aa 3 cocr- 
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c&erccnda judlcaftV, ut finc rcipiibl. dctrimentn ^ 
didimulari ncn poffinr, quae vcro lcviorc pccni 
vcric, in iis facilius accufatori , m ab adbione dcllii 
vidcri concefliflc ; Vcrum abcrrat Hortoman t qua* 
icatran(igcndo atrocia dciida tcgi impunitaq*, man 
cxiftimat,nam ctfi rcus fcmcl cvafcritjpotcft ir 
pcrirc, cum multis ctiamnum modis ad paenam dcvcnjr 
ri polfit. arg. 5. /. /, Wlr publ.jud. jun^d Ls.pr. de tr^ns^i^ 
Omnino autcm criminacapitalia objcdlum trarisa<^io> 
nis non funt, fcilicct ur pcr cam lila remitti poflint. arg^ 
1.7,%, 14. d€ pnCi* fcd folum Jus accufandi, quod 
privatiscompetit, (ranligcndoremitti potefl. Fidc 
ter "^efenh^inTxr, detr^nsaSi, n,s- 

Hujus rcgulas cxccptio mihi crir, Crimcn adulti 
1,1^4 rationc cxccptionis variam invclligarunt^ 
fcd vix invcncrc,ait Gosdd: defntrah, (iip. r,' 
duodccim rcfcrt Delrioadbane l^ig.p.i, undccicn l^wii-' 
nius cj, q,6.de transa, admodum infolcn$.& duracft, 
quam ^nt, fahr 2. c0n;, 20. /u6dtt : zpudltnppi po(kcno^ 
rcs Sc fanguinis pocna huic crimini in)ungcntes, & irans- 
a^ioncm dc co prohibcntcs, voluntatcm pro rationc 
fuiffc; abfir illud maxim^ dc Impp: Chtiftianis diccrc , 
quibus vclfola Lcgisdivins ratio fafficicbat^ Deut, 22. 
'vcrf.22. Gilkcnius<«^i</ l^ig.exl.so. C^adult: defumita- 
liam ; fcd quomodoratio noftrac i.iS. utpote prioris,po- 
tcritfumicx /.^i>.pofteriori ? utadco fuavis fit Hun* 
niusyd.q. 6.inf. quumadhoc, nonelfcattcndcndu quid 
fcnfcrint Dioclct: 5c Maximt d^ l^rg. au<£t:orcs,incongrub 
rcfpondct, AliasadfcruntTr:noftcr,DonclI.Cujac.Co- 
raf. Duarcn. quae omncs fuas patiuntur difficultates, dc 
quibusiat^cdifputandu, rc^e cnioihsc & ifta integtu 




mmentariuth requtrere, moonit GmJJ. c 
Magis laborarunt nodci Interpp: QuomouL 
regula; propoiitx hxc exccptio. Bcne probat k^unc. 
€. /,</r//'ia^/#.conrramuItoSyquodadulccnum tcmporc 
Dioclctiani nondil fuerit capiralc» atq^ hoc jam inter a- 
ncs c«nftare dicit Hottoman: d. cf. jj. Quod (i igirur capi- 
talc no fuir^ridicule adultcrii non capitaiis excepcio fub 
reguta de capitalibus criminibus (ubjun£i:a efl . £t itaq; 
iinccundatiQnecoocludcndum arbicror,verbailla :rx'- 
9ept94dulierio: i Triboniano cflc,proptcr novura dc a- 
.^ciulrerii poena inf^ituium > ad)c£ta» Moveor maxime» 
tquod aHasinreo,pr£ruppQntoadultcriume(rccapitaIe» 
.liulla fatis idoneaapparcat cxccptionis ratio, neccx ti. 
>^c! li, illis, quas Hunnius 3c Delrio dd. II. refcrunt. Qua- 
►roptcr nihil cft, quod Dd: cx L. Julia,adultcrium capi- 
^alc fuijfe contenddnt^ dc quo ctfi adhuc fub judicc lis (ir, 
:oncedam tamcnillud. ltaq;,adiiltcrium capitale cft. 
jjpecriminibuscapitalibus permifta eft transactio. Ergo 
xurreusinadultcrio accufatorcm corrumpcre non po- 
terit?abiisiam qua:ro. Quamcommodam cum darena 
pddinr, exccptionis furrogationem Triboniano inviti 
mccum imputabunt; quam cum Hunnius vol^i. p. 1164. 

2. in f* iblitam fuiftc Tnbooiano dicaty magis hoc 
Joco impuraredcbuiflct. 

Altcraregalamihi haccerit : Dealiis^qusfanguinis tb.t. 
poenam non ingeruiir, tranfigcrc non hcct^citra falfi ac- 
cofiitionem. ^ /. //. ratioprohibiiar transa^lionis in no 
capiralibus criminibus nulla alia cft , c|iiam nepcrfccu- 
tlo;ndicii publici privatorum convcntionibusomiifs- 
lur ^ rcmutartir, cum accufaror diclando jndiciDm 
pttblicum oon inteicfifc Aiuin^kd Reipubf; fe prp- 

fe<iui 



fcqui profirettur. Diccs : Hxc ratio «qiife 8c magis tr 
tatincapicalibus. Faccor, rcdinliiscxcluditur fola 
racionc mircrationis» /«/• ^^^i. r0r« adcoqj ca innoa 
capitalibiisccl3*antc, fucccdit ratio Jcommunis, utac* 
culacor quidem incidat in rurpiliianum« /. /. §» lo» inf. sd 
ttdrptU: rcus autcmhabcatur proconfcflo & convi^ 
/. uU, de pr£ifiaricMt» quod cx Klockcn bcnc cxplicat Ba- 
chov. hic. Hottoman: j^. hancquoqj, utlupcrio- 
rcm y rcgulam mvcrtit, cui commodib tamcn rcfpondit 
Hunmtuc^S*<J'f^' ffanss. Dixi: citra faitiaccufatio- 
ncm , idcft , finc falfi criminc , fans commcttrc fauflfccc » 
uc ncc dc criroinc faid crantigcrc litcre cxiftimcm . ^ 

j^l^: A cccdoTr:5cBach:facicntibu8infamixduogcncraj 
l^.^- Unumc|us,quam vocant infamiam fadi; altcr - - 
cjus, quam vocant Juris* £t licct nomina hsc in;p 
ftro non cxtcnr, attamcn ipfam rcm divifioncm iiauc 
icxius juris fuppcditanti /.#/, C^ex ifuilf^csuf $nfJrrog. 
junEla Ls*.fn dt Ub. & pefth. L 2, de ohptj, L 20^ de bts ^ui 
not. inf U2. C de dignit, /. 27. C. detmojf. tcftAm, cx qui- 
bi? apparct, prartcr infamiam illam vcram , c^c aliquam 
lcviorcm, quann mihi Fadi nominc appcllarc libct, non 
quod ilia pcnitus omni Juris cffcdu dcdicuta, utmalc 
Jmt. F4h.4dl,4. §. 4,de bu efuinot^imf. Scdcxfola facti 
improbitaccoriatur»circaquam Lcmihil (lacuac. Fre» 
her. defamd. c.22^ RccciHc Hunnius. 

Rcccdo a Tr: Bach; & Hunn: abfolutb ncgantib 
AJvocaco liccrc adcouvinccndum advcrfarium fali»i 
cus'ui,' q'ioniam id ci licrrc, tutii ad cavillationcsad 
vcrfani cvicandas, tumad ipfaai cfcufam obtincndan. 
f •*quCaciu5obtinuit. CovMrr^ i.vm . ? if 2, n. t . EqnidcM 
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Ifaccrcno ai,4ui frandcm cx 

«5cr jiif, Genfi/, Maluice pcr maii 
ritiir jjftc, II umniauticur,lcd prndcnnaqui ai 

,net 2,de arm.rom. c.i, Undc ncc pcccabiCp 

no cafu prxccrto amittcnda: rci fi\x pcri- 
cuio, falla allcgationcufitur. arg.rMynfing.s. 0.6, ca- 
lum cjusuiodi intcr difputandum figurabimus, 

Acccdo Tr: affirmanti, Lcgcm dirinam antiquam 5t 
Evangclicam ofFcndcrc cum,qin dnascodcm tcmporc 
habct uxores,quodo(lcndi€ quod fcnprum cft Gem» i. 
lunBo Mdttb, rp. verf.f, Mins modis conatus cft 
s OcUinushunc locum nobis cxtorqucrc, itacj} 
uc cum Bezadepolyg, Hxciratur tamcn difticultas, 
['.jod ct(i cx pnma lcgc con)iigium fucrir conclufum in- 
tcr duaspcrfonasranrum,^ttamcn Sandos patrcsabor- 
dinarionc ifthac divina reccdiflc. Hic alii patrcs prorfus 
cxcuUnr, aliipcccalfc quidcm confitcntur, aft culpam 
clcvinr, quamvis homincs etiam nonnullos hacin rc 
failTc mmim^J diftircantur. Ego approbo j idicium 
^er, Menfzeri iie conjug. p. 22, Rcccllit Hunnius , quidu* 
riufciile,nc quid gravinsdicam, loquutuscft, Dcum po- 
lygamij; cfTc auclorc, idq; lucc mcndiana clanus cflc. 

ccedoaTrtftaturnrcprocuratorcmadagcndu (im- 
plicitcrdatum, intcrpofiram nppclhfione, d quidc // 
yciir, poflc de Jci vili prcfcqui ; amplms cusri hoL Ju- 
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tc tcncri, cgo exiftimo pctfexf. L, 2. sn per al, i4u 
peHt Equidcm JCanonico fcnrentiaTr: dircite 
probata cft, c. pen. extr. Je procurat. nam cc \y^o 
Pontifexibinontencri prorcqiii iniiitum fcnb.., 
volcntcm idfaccrc innuit. Quarc fi proTr: gei 
Dd: cnunciatutP allcgarc volucris, quod quando 
quiddubium dc JCivili, & clarum dc JCanonico> h 
IVandum (ir, etiam in foro (cculari, a mc rcplicabir 
clarc6c in derminisdccifam hanc in JCiviliquairftjon 
cffc, pcr^. ad quani non nifi divinatoris dari pos 
funr folutioncs. Reccflcruut Bachov. 6c Hunn. 

Rcccdo a Tr : & Hiuin : admitfcntibus Minorcm 2 
annisqui implcvit 17. annos, pro lcgitimo procur 
re ad judicia ; Quia , quoiics Minoris Ixfio, & in 
iHtutio^ mctuitur, totics ^uftc cuni advcrfarius 
L. ff. de prorur4f : c^Ctmpcr 6c omni cafu 
ci\. Vcl cnim loquimur de domino majorc, V 
nis minorc, quorum utcrqj mmorcm. 25. annis ^uucu 
ratorcm ad litcsconrtitucnt. Si deillodomino^ Sane 
procurator ipfiusMinornonrcrtituitur, nificvcnrn da- 
ninum palTurus lit, Je minor. at advcrlario fcm- 
pcr mciuendus cft iHc Q.2i(Mhd.J.2^.vi£ie Back^t^vl.t. 
$02. arg. 2. (in vcrb dc hoc 5 Q^na tum & procuraror 
ipfc dommus Mmorcs funt maxime fubeft idcm rcftifu- 
tionis metus. d.l.2i. Q iocirca ciim tn §./•/. cjutb. ty 
tauf.manum. Minor procurarorab ciiam minorc Ci 
(liiu3iur,dcalio,quam ad ncgocia procuratorc, coiii 
niodc acci pi vix porcrir. Ergo fcmpcr»5c omni calu ad- 
Vcrfariiismmorcm 25. annis cb ckiforii juditii pcric 
lum, jufte rccufarc potcft \ coetcroquin co , taccnre Cv 
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paticntc advcrrario,admjfl*o,)udicium pr' it 
ipfoiurcuullum. Rcccffit Bachov. 

AcccdoTr:<5c Bjchov: procuratorcm aftoris cum 
cautionc dc rato non ahtcr admirtcntibus, quam ubi iU ^'^ 
lc aliquam faltcm dc voluntatc domini fidcmfcccritj 
Quod li fc mandatum habcrc tantum dicat, ntl quic- 
quam autcm demandatoprobcr, nihil producat, nLllo 
niodo fidcm faciat (vcrba funt Hunnii ) quanquam cau-^ 
tioncm hanc ofifcrat, audiri tamcn admirnquc non dc- 
bct. Vclcnim procurator , qui dicit fc habcrc manda- 
tum, falfum dicit, 6cfalfus cll procurator, ncc ulla vid 
ad agcndum admittctur, (icuti hoc omncs conccduntj 
vel verum loquitur,<Sc facile dcmandato nonnihil do- 
ccrcpotcft, arq;debcti fiquidcmnuda fuac adfcttioni, 
quod voluntatcm domini habcat, non rclinquctur, aut 
planc redigctur cffcdu ad inllar conjunda: pcrfonx, 
contra l. ^s' p^^^^^^^ - RccdTir Hunnius, 
A cccdo Tr:ncgati ncgociorumgeftorcs gcncraliter, Difp, 
(Sccxnatura hujus q, contraduj, dc leviflimaculpa tb, 
tencri ; pcr folidam raiionem , quod alioqui abfcn- 
tis ncgocia indcfcnfa facile rcJinquercntur. Ecqui 
enim ca iufcipercnt, in quibus cxpcdicndis cxa£lam , 
qnamq; diligentcs patresfam : propriis rcbus adhibcnt 
diligcntum non fufHccrc kircnt? quac ratio cafu quo 
alios gerendo anrcvtrtimus, qui nobis diligcnriores 
commodiusadminiftratun fuiflcntncgocia, hoc e(l, & 
potuiflent ea commodius adminiftrarc, (5c adminiftra- 
rc voIuifTcnr, nifi is,q i geiTir, prxoccupaffct, locum 
noDobtinc»-, <5c pcr conleq : tum dcmum ncgociorum 
gciiorcs de IcviiTima culpa tcncntur. Quia Tr: rc- 
ccHcrunt tripUcitcr pcccaDc , qt^od non diflingjant 
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tum intcr y>erum & q. contraBam ; ru m in ter po/p &effet 
tummaxime iniz^ afft6honem & aff^eiianontm . Rcccf- 
fcrunt autem Bach: Hunn: 

A cccdoTr:affirmanti>aciionesarbitrarias tertiu gc- 
nus contlitucrc ; Enimvero cum quidam Dodorum 
a£tionesarbitrarias',ncq} bonx fidci cfTc, quidam au« 
tcm»ncq; ctiam (Iridi juris cHc» difputcnt & oftcn- 
danti cgo indcconcludo <ScdiCQtcniamabi(lisdivcr« 
fam conlUtucre cas fpccicm. Sane Dod^orcs quihafce 
arbitrarias ad adioncs Clridli Jurts tcfcrunt > iidcm tamS 
]ibcntcrconccdunt>)Ilasipfasnaturaa(^lioncs (Iridlt ju- 
hs» ficri arbitrarias ^ 6c cgo^ cu pcF|hanc ipfam qua« 
iitatcmincipiantplusparticiparcdc bonsBfidci)udiciiSi 
qnam dc (Vridis» tcrtiam prxtcrillasconQitucndam cxi« 
flimo > nim licetarbicraris multum 4 bfjudiciis pjrrici- 
penttqitta tamcn pturimum adhuc iiiffcrunr» ad cUr* 
fcm bfadionum rcfcrrinonpodunt» ReccfTerunt Ba* 
chov:& Hunni- 

RccedoaTrmcgantcdcbitorem pupillarem tutori> 
nott tamen mandato judicis> folvcntem, pleniifimam 
confequi libcrat ionem 5 proptcr /. 46. §./. in f. de admin^ 
tut^ ubi rcfpondctuT dcbitorem hoc cafu ipfo jure cffc-» 
liberatum,6c pcrconfcq: contr^ialiter hbcrarum pt)pi]* 
lusnonrcftituetur. Ecuriq;tamumillcqui Tr-MERc pu- 
pillo folverit > nihilominus condemnabitur. §. i. L qutb, 
gljic. Atqtiinis Temer^ nonfolvit quicumcurorisau- 
ftoritatcpupillo folvit; aut ccrtecum proprcr rcmcri- 
taiemfuam ip(b Jurc liberatum clTe iudj.^^.^.s* |b- 
fiird^ fcquerur. CoetcrijmTrtfentcntiam laiillime HiU 
h^^ O. /^. r« loJit.f. cxccpit^ cujus oppofitioncs nc fe- 



licias fcucxpcditias rcfoIvancur,diftingui potcft ••^'^r 
Jus vetus tn l. 46. §. 5. & novum in, /. jf/. C. dtaumin: 
/«//.•quaecft poft confuiaiuQi Lamp: flc Orcft: Bac! ' 

Acccdo Tr: Bach: & Hunn: ncganribus cx capitc 1 
gnortnriasrcftitutioncm dari,cxinvida rationc, quod 
contrariafcntcntiaadmifla totum planc Jus ufucapio- 
num & prafcriptionum pcnituscvcrtcrctur, concra bo- 
fium publicum , quod cltutlitium tandcm ixt finiS; ncc 
^ominia pcrpctu6 (int tn inccrto /. /. de ufucap, Atqs 
hincctiam cft>quod ncc tcmpusrcftitutionis pcccnuiB 
^ dic fcicntist compntandum (it; San^ ali^s ncmo un- 
qu^m rcrum fuarum fccurus circ poflfctyvc! oprimac fidci 
pofrcflTor, quonim hoc modo ctiam poft millc annos rc- 
Aitutio pctcrctur. Cocrcrum commnniflimc Dd: diftcn- 
tiunt^ut vidcrc eft cx allcg: aBach. hic.qnorum aftir- 
mativam fcntcntiam ufurcccptam, fcd noftram ncga- 
tivam tamcn cdc LL. confcnrancam , ait Fachin- 1. c, ^p^ 
qaod (i iracft, fcre & vcr^cxclamarc hccbiccum Ulp. in 
f.fj,§>fin.de$n/ur,hoc quidercccptuclTc^fcd nuJloiuic. 

J llud cxtr^ controvcrdam cft , quod Clerici laicorum Difi: 12. 

Jdiclioni nonamphusfub^iciantur: Dc hoc autcmno tb.p* lit 
conftasquonam jurcilliaSccularium Jdicticnc cxcm- t^&ib^w 
tifint, Eq udcm Cdi/drr.-^r. y^.ii. audadcrncgatillam ///. 
cxcmrioncm jdivino acccptam fcrri poiTc, fed cam 4 
Jbumano ongmcm ftimfiflc, quodcili argumcnro/. ^j. 
Ai7 §. /. C de €ptfc,& cler^junElM Autb; (idtuimus^ C# 
tod. A/. <f/. /2/. e.2i^ probabihtcr confirmctur, intcrim 
cumCovarv: (implicircr ftatucrc, vcrcor, Cocrcru ftan- 
te fcntcntiaCovarruviar,ipfeinfignitcrfallit<y.y.y/. 
<ium ibidcm conicndu>non Tatis juftam^ rationabiicm 
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efTc conruetudinem V. G. Angliae, GalH», qua rcali . 
(Xio cotraClcricum coram judice laicoinftitucndaci 
ut ncutiqiiam ctiam abfurdum lit, pcr contranam C( 
ruccudmcmresad luam naturamrcdeat. f^fdc GeiL 

th, li. et Accedo Tr : dcfcndcnti ordinarium quoq; judiccm dc 
th,/, JCiviIi pafie rcculari ; quod rario Impcratoris iti 
lti6, C. defudtc, manifcfteordinario coiivcniat; vidcii- 
cctquodlinc fuipicionc omncs litcs proccdcrc dcbc- 
ant jncq; fatisconfultum critparcibus , (ietiam cuma^ 
lio fufpccto)udicicaufam cognofccrc & dccidcre per- 
inittcre praecise cogcrcntur. Caeterum Hunnius & plas- 
riq; alii omncs argumcnto Lp. delib. cauf, utuntur, tii- 
mirum judiccm in caufa libcrali rccufari pofle, d, I p. at 
hunc cflc ordinarium, non judiccm datum. /. 2. C 
danjud/c, 6c crgo ipfum ordinarium poffe rccu/c d 
minus confulto, parum cnim abeft quin ipfam atiuroti- 
oncmdC/.^.infr!ngat,quandoqmdcm aPraetorc partcs 
ad judicem pcdaneum mittidiccbanmr, qua formalo«> 
qucndi cum utatur JCtus in d. vidcri potcft , in cau- 
fisftatus judiccs olim datos fuiflc; quod & pJaccc Tr: 
& Bach : Difplicuit autcm Hunnio. 

In quseftionc, Anfccundumada& probata, an fecun- 
dum confcicntiam judicandumfit, ira ftatuo. Judcx 
coramquocaufa ventilatur vcl /2r^rfw«/ cft, & potcft 
caufam differrc,dum vcricas,qux filia tcmporisdici- 
tur,cmcrgat, aut dcbct adjs in fudicando confcicnti- 
am fuam praeff rre ; vcMnferior cft, ponascum judi- 
carc dcbcrc, planc m hac cxa<3:a icrmmorum oppoliri- 
onc, cotra ada {ccundum confcicntiam , pronunciabit, 
V^-^fu qv^od ita innocenti pkiienonccniulatur, pcribic 
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einniac: 
Itquctur ; rcc 

icmcjidcfcratad rupenorcnn 
ce:.s UTvabitur : aclicciipfc lolusattc 
audoriratc & circumftantiarum cxplicai 
movcrcpotcrit, apud qucm alias poft fcnicni 
Jatam tcftimcnium cjusnulliuscrit futuruni mon . 
utvcl idco ipCc judicarc non dcbcat,tantoquc mii w. 
Perjurus cxilbt, ficuii malc voluit Hunnius, qui cuam 
fruftra gcncralia juriscoira hunc casu , qui (ingularis& 
dcrar6contingcntibuscft,adducit, argj. 4,s*de LU 

Cicfcntio! Patcr qui fllium in potcftatchabct,cum Oilpn^ 

vcl hcrcdem mftuucrc,vcl cxhcrcdcm nonunaiim tb iJtt.b^ 
faccre dcbct, coetcroquin inutiliter tcftabitor, Hinc C''/' 
duo cmcrgunt, /'/-/«ii^/w r// j an hodic patns icftamcn- 
tum in quo filium finc jufta caula cxhcrcdavit , ab mitio 'b* 
vahdum(it?<Scfubd4ftindioncrerpondeo. PatcriniC' 
ftamcnto luo vel fimplicittr fciipfit , V. G.Titius filius l^t.c.C 
mcuscxhcrcscfto: st\in genere caufam adjccir, V. 
quiacrga mcini;ratLisfu;t:3c illud ttftamcntum ipfoiu- 
re nulJum cft,adcoq; ncc hcrcdi litcbir objicctc & pro- 
barc caitlam aliquamingratjtudinis: hocauicm ab ini- 
tiovalidum , uttunqi fiiuisfinc jufta caufa txhcrcdatiis 
fir, adcoq; pcrqucrclam rcfcindcndiim crit, & pcrcon- 
fc;]: audietur hwrci» quoqnc , ingratuudinis proba- 
tionem offorcus. BAcboVttu htc . Coercrum rcfcin- 
dctur quoad .nflitunonrm ranrum , non ciiam Ic- 
gua. bi. 11$. c, j tPSL» uf adco iuris rei^nla /. 7. 
fU H. /, non obftcf, liquidcm cx poft fatiopto paric 
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tcftatum vidcri abfurdum non cfl:././/. inf, detnoffjt 
quae rcgula obflac gravitcr Dd: qui communitcr cont 
rium ftatuunt, quippe ficilU concra eam concludui 
patrcm hoc cafu ab initio partim intcdatum fcilii 
quoad inftitutioncm » partim tcitatum quoadilcgat 
dccclllflc. Rcccflit Hannius. 

^/^fr««;r//.'aniiodic patristcftamcntum , in quoH- 
liumdlcntiopra^tcriiryicanullumiic» ut nihil cx coa. 
bcri poflit? Qupd cum Tr: & Bacb: ^^^vc\o . Qiiia vc- 
rilTimam juris rarionem , qua nihil m rcftamcnro ci! - * 
inftitutioncm valcrc potcft, /. lyS- de R. I, 3c limu I rc 
lam d. J. /,jf,eod, diccrc fublatam cflc, pcrquam duru 
cft,quod tamen diftenticntcs fa^um cfte pcr d^ N^i/j, 
f.y. inquiuntj fcdnunquamoftcndcnt; Siquidcmin ca 
Juftin: ira Jus vctus corrcxit, ut non amphus lic 
quodohmhccbat, Etcrgoquodolim non licui n- 
ta^um Juftin. rchquit; fedolim non hcuit patri iiliucn 
prxtcrirc citra nullicatis vicium, Undc fi extcndcri 
conftitutioncm d.N, ad cafnm prxtcritionis parcrnx, 
utiqiinjuriam fihis infcrcs,quam tamcn Juftm;in</. aV, 
aufcrrc voluit: Itaq; prxdicata in d.N.exhertdMre^prg» 
terire: propriis fubjc£lis commode applicari dcbcnt* 
Reccftit Hunnius, 

RcccdoaTr:(5cHunn:ncgantibus liberospoflc cxhc- 
rcdari ob caufas parcs vcl majorcsiis, qua: A^. y/j.r./. 
cxprcft«funr,proptcrfummamrationcm, nc parcntcs 
impio & indigno filio bona fua aliquocafu rclinqucrc 
nccclTum habeant. Enimvcrocum plurcs pra:ter cnu- 
mcracasin^/*.V. mgratitudiniscauladan poffint, quip- 
pc fada Gngularia quodammodo funt infinita. 2,^.24. in 
f. acc idco ctiamTribon: caufas omncs, quandoq;e- 
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mcrfaras, cmimcrare pou.^. c, t de Li 
cvcnirctfacilc. Etlicct poirintfiiii inparcnLc^ 
liomodo coerccri,ctiam praitcr cxhcrcdationciii , ..i- 
hilominas hoc cafu parcntcscogi, fihumingratum hc- 
rcdcm fcribcre, odioflifTimum eflct; nam quia talcm 
cxhercdarc falvo tcftamcnto haud poflcnt, inadcotc- 
ftamcntum validum condant,inftitucrcncccflum habb- 
bunt, quoquiduitimae voluntati magis coTitrariu &in- 
fuftius cft? plane iftocafu parcntcscitiusnodifponcnf, 
quamutitafiiiumingratum hercdem fcnbant* Quare 
niajorcs & (imilcs caufas hodie faciliiis admittcmus, 
quod actas parentum pcjor a vis tulit nos ncquiorcs,mox 
daturos ptogcnicm viciofiorcm. Horatius, Rcccffit 
Bachovius . 

Controvcrfiam, qux eft inter Dd: num hodic folo in- 
ftitutionis titulo Icgitima debeat reiinqui ? diftindlionis 
focdere facilc dirimam : aut filius non cft inftitutus , aut 
cft : Sipriuty tum vel pt a:tcritus, <5c totum jcftamcntum 
ipfo Jurenon valet, ywxx^not: sdtli.i^hujus difff: \z\ ex- 
hcfcdatuscftj fi fimplicitcr, &obtinctjus idem, quod 
inprxtcritioncrcccptum eft j fin autcm cumcaufa gc- 
ncralitcrfpcciaiitcrvcadjc^a, tcftamentumvalidu cft, 
& adco potcftqucrcla inofficiofi illud impugnare,/«A:/4 
not: adtb. /. hujiu di(p: Sin l>erb pofterius , 5c tum pcr in» 
Aitutioncm confecutus cft , aut totam legitimam , aut 
pattem aliquam, dc utrinq; teftamentfl fiibfiftit , filiusqj 
nccqucrclabitur;vclenim prxtcr campartcm aliquid 
per legatifidcicommifliv^ occafionem accepit, 5choc 
in legitimam imputabit. N. c. /. velinfupcrnihil ci rc- 
lidumfuit, 3cad fupplemcntum lcgitimaBCondidionc 
cx Lcge agct. us. cspr. 
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c Impcnrafdmrcflitutione ita Jns cffc cjfiftimo : 
ccfTarias impenfas *Sc B.&M.fidci poircfTor^ 
cio Judicis polTunt confequi,quod iniquum lir, aitcruin 
cum altcrius ja£turalocuplctari. dt pctit.htred u 
WiPauIus cxprcfsc fcribit, quod ctiam citra exccptio* 
ncm doli mfpoifcflToribus ofticio judicis fuccurratur* 
fcilicct ipfos in poffcnionc dcfcndcndo usq; ipds impcn- 
fasfolvcritpctitor. Et crgo (i forte poircfTionc excide- 
rint y an faitcm bfpofTcITonbus pro iiifcc impcnds cttam 
a£tioncm conccdemus? quod vidctur negandumcunt 
Ant» Fakr^i^, irrarprag^f, xquiiatem quidcm qua inU 
quumcflaltcrum^cc: ctiam hic urgcrc poircmus»cum 
Hunnio; ni(i ratio juris adioncm ncgarct, quod coo* 
ftct bfpoflcflbrcs fibi fuo nominc omnia gefniTCfic»- 
pcnfasq; fcciflc,/. ^tffdfiquis^dcmg.gtfi. ltaaTr:rc- 
ccdocum Bachovio^ 

Utiles impcnias itidcm b. <5c m fidci poftcfforcs ofHcio 
Judicis confc^qui poflfuntj^/. / jS,de htrtd.pttit. Scd illi^ 
indiftindc ; mfidei autcm pofTeflrorcs tum dcmum, u rcs 
.^xftct, & melior fada lir,</,/<i/. inf.&infupcr}udicio 
univcrfali ynimirum hercditatis peticionc agatur. E* 
tcnim rci vindicationis (ingularis divcrfaratiocft,qua 
fi conveniantur tanrum ipfis potcllarcm facio, ut quod 
pofucrunt, toilere poHint. /.^7. dt rti y>indic. atq^ hujus 
diftirK^ionisopcpugnantes inrcr fc tcxtus juns dJ^jf. 
^./.i7. /. 7. §./^. dt A.R^D. &c. non incommodc con- 
ciliari poffc vidcntur. Ftdt Bsthov: voi, 2. p. 2ji, Voltt* 
ptuarias autcm impcnlas, mfpoflelTorcs tollcre , fcd 
bfpoflcflbrcs etiam cxccptionc doli pofita dcduccrc 
poflunr. Ljf. §.;. dt pttit, btred» IiaaTrj rcccdo cum 
Bachovio. 
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Qu2:titLir,quid juris jiabcantpofTcnrorcsin f s ^#^f. 

^ I Ci ahcna; > & cxpcditum cft , MfpofrLflbrcs omncs '^* 
omnino frudlusrcftitucrc dcbcrc, ctiam quosnon p^r- 
ccpcrunt, honcftc tamcn ab ipfopctitorc pcrcipi potuc- 
runr. L^i.§. i,dereivind:L2z.C,tiid. Circa bfidci autc 
poflc(rorcs,difficilior traaatiocft: Etquxritur vcl dc 
fruduum acquifiiionc , vclacquifiioru rcftitntionc; u- 
bi dc acquifitionc quxftiocft; rcfpondco, Bfpoflcftb- 
rcspoflc tmdus naturalcs folactiam pcrccptionc, uti 
induftrialcs, acquircrc ; vcrum cum dc rcftitutionc agi- 
tur,tcneri cos fupcrvcnicnti domino indiftind^ rcfti- 
tucrc ; ut cxiftimcm frudl^ naturalcs <5c induftnalcs pcr- 
ccptos acquiri quidcm bfpoflcflbribus , nOH camcno- 
mnino pcrfcdc, fcd rcvocabilitcr. Poft pcrccptione au- 
tcm frui^us naturalcs «cinduftrialcs confumcrc ,(5c ita 
quoq; acquircrc poflunt, quo modo acquifitosnontc- 
ncnturreftiiucrc, nifltamcn locuplctiorcs cx confum- 
lis fruclibus fucrint fa^i . Itaqi tria hic cum Trcutlcro 
contrd Hunn: & Bachov: ftaiuo dcfcndoq; . 

Acccdo Tr: aftirmanti fruaus naturalcs fol^ percepti- u eU. 
•neyw indu flrialcs, bfpofll-flbri acquiri ; Quo modo c- 
nim bfpoflcflbrfrudus induftrialcs cx altcrius fado 5t 
opcranarosacquirir, codcmquoq; naturalcs acquircrc 
potcft, nam ubiuna cadcmq; acquifitionis caufa, ibi 
unus idcmq; acquirendi modus cft. Scd illos ob fo- 
lam bfidem , qua crcdidit fuum fundu cflTc, in quo altcr 
fcvit, pcrcipicndo acquirit. /. pr. de acq. rer. dom. 
Ergo&hos quoq;obcandebfidecodcm modo acqui- 
rcc. Opponitur A ^S-deufur, cx qua ita diflcntrconclu- 
dunr. Bfpoflcflbr cosfruftuspcrccptioncacquirit,qui 
cx fa^o cjui na(cuntur . Scd naturalcs non cx fafti cjus 



nafcuntur. Ergb: Scd cx advcrfariorum propofitionc 
ita cgo adfumam, Atquifru£busindLiftrialcs ab alio, 
in fundo bpofTcfTo fati, ex fa£lo bfpoflefroris non na- 
fcuntur. ErgoiIIipcrccptionenonacquirunCQr. Con- 
clufioeft manifcftofalfa.d'. /. alTumptio auccm vc- 
ra. &crg6 propofirio falfa; adco^j vcrba 4- /. 4S' '^^^/l 
fn^ utcum dJ*4gt confcntiant, ira rcftringcuda funr , 
nt in /,-^/« rcfpcdu fru£iuum induftrialiQm ex indu- 
Ana propria natorum, parirationc percipi quoq> na^ 
.luralcs, ncgctur, quia hi non cxfadobfpofrelTorisna- 
fcantur j vcrum in /. 4$, ficut induftnalcs cx alicna 
opcra natos bfpoflcffor pcrcipicndo acquirit, proptct 
bfidcmv ira etiam cumhorum rcfpcdlu naturalcs obc- 
andcm bfidena acquircrcpoflc,affirmctur. &c« Rcccf- 
ccflcrunt Bach: 6c Hunn: 

AcccdoTr: & Bach : affirmantibus Bfpoflcflbrcni 
domino (upcrvcnicntiad rcftuutioncm frudtuumnatu* 
^alium induftriahumq; pcrccptorum tcncri. Qupd c- 
nim fub conditionc dcmum pcrfcdic & cirra ullum mc- 
tum avocationis altcri acquintur, id dcficicntc condi- 
tionc ab codem rcvocari potcrit, 1,44. it2,de cond. & 
dem, fcd frudi^naturalcs 5c induftriales dcmum fub c6- 
ditionc,nimirum(i confumri finr, pcrfccie bfpoflcflb- 
ri acquiruntur. X..^. ^z.fin.reg.L.^. $. 19* de uficap, L» 
40. d< A. R, O.C^^.Qaarcfinonconfumri lint, qualidc- 
ficicnteconditionc porcruritre\ ocari : &c.dcquib9 in 
cv^i-nfji. Obflare hoc maxime vidctur, quod fupra dixi, 
pcrccptioncm cflcmodum acquircndi dominii; vidcn- 
tur autcm cflc hxi contr^iriaaliqucm fa£lum cfle domi- 
iium,& tamencundcm ad rcftitutionem tencri: Sed 
€onijaiia aon funt uc colligcrc licct ix L. 44. dt^ rti 
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Dtna^, L, /. C. de nvoe, donAt, & t, t. dt in Jiem addiff, 
JEt bf poffcflbrcs fola pcrccptionc loco domini pcn ^ ^ - 
(licuuntur, L, ^g^deA, R. D, tollantitac^ voculam pcnc^ 
ut fianr domini plcne, quod facicnt vcl pcr ufucapio- 
ncm /* 4^, §. /. dcfurt. vcl confumtioncm d. I.4, §. 
rcccHit Hunnius. 

AcccdoTrtaftirmantijdominum pofTc ctiam quos- /.fif. 
vis frudus confumtos a bfpolTcflbrc , usq,- c6, quo lo- 
cuplctior fa^lus cft , rcpctcrc, fiquidcoj dc frudlibus 
cxtaniibus indiftin£t^ tcnctur bfpofTcffor. L22. C. dt^ 
reivind. 5cd frudlus confumti , cx quibusquis locuplc- 
liored fadius, habcntur pro adhuc cxrantibus, natn 
vix cft, ur confumtum vidcaturid, quod bfpoflelTorcm 
locuplctavit, tanquam quod in corput pacrimonii vcr- 
lum c ft , arg. L 2/« de ddim. leg, /. 70, in f. 7/. j2. de leg, 2» 
Ergo dc cunfdmtis in quantum cft locuplctior, adhuc 
rcncbitur j <5c naturalis civilisq;ratio cO, nemincm cum 
jadura alrcrius condiuoncm fuam poQc faccrc mclio* 
rcm > qua: quod tam in judicio iingulari, quam univcr- 
iali militat , utrobiq; bfponciTorcm tcaeri , dcicndani . 
Rccefrcrunc Bach: iic Hunn; 

^T" ulgata Dd: divifio eft Ufusfrudus, in caufa!cm<Sc oi/^.id, 
formalcm , quae li advivum rcfcccrur, vana foric |, 
fucrir, doccndi tamcn gratia non omninb cxplodcnda , 
duinmodo ita cxpliccrur : Ufumfrudum in gcncrc fum- 
tum dcfiniemus , Jus rc aljqua ufendi, falva fiibftantiat 
prout vcro rcs illa propria vcl alicna cft , ita quoqjCau- 
falis vcl formalis ulusfrudlus cfficirur . Formalis dcfi- 
Diripotcft, ;iis alicnis rcbus urendi fruendi falva fub- 
fiantia. /. dtufufr. Caufaiis, jus pcrcipicndi fruftus cif 

Cc 3 rcpro* 



re propria, drg. /. 2t, §.^. de txc* retjaJ, iftciurc fcrvitu-^ 
tis mcus cft, l.i.de firvit, hic Jurc proprictatis* arg» /, 
126. §♦ /. deV. 0, Quomodofacilis nunc crit cxplicatio 
/. 4. de ufiifr^ nimirum ibi ufumfru^um pro Jurc fumi » 
quod quisqj in rc fua habct, quod Dd: vocarunt u- 
fumfr: caufalcm. CMercer, in concil./uo^ 

Vcrillimam cxiftimo fcntcntiam eorum, qui ftatu- 
unt fru(fluarium poiTc ipfum jusrcalc^quod inutcndo 
frucndo confiftit^in alium transfcrre & alicnarc^ pcr cil^ 
prcfliflimum tcxtum /. /. $. 2. iii, utrumjusutendiy ^uod, 
folum tuum eHj vendod &e. deperic: & com: reivend^ & en 
dt%.2. (ic argumcntor* Si Jusutcndifrucndi frudluariut; 
venditor vivus, emtoris dcbct hcredi, fcquitur roanifc* 
ft^ jusilludfrudluarium alicnarc pofic. Verumprius. d, 
Ergo&c. Hic advcrfarii rcfpondcnt, vcrba Jus u- 
tcndi <5cc« debcrc tantum intclligi dc nudacommodi* 
tate utcndi pcrcipicndiq^ fru(^usi vcrum hsc petitio 
principiicfty&profcdo tot in locis ufusfru^usalicna- 
bilis,non impropric fumi praifumcndus cft,cum propric 
Jus Gt. L, t, deujufr^ non nuda commoditas. Bachovius. 



go cxiftimo <5c dcfendam, naturalilibcrtatc liccrc 



apcrto parictc noftro ita fcncftram habcrc invito 
vicino, ur in cjus arcam vcl domu profpiccrc poflimus : 
Nam cum proprium parictem dcftrucrc liccat, (icquc 
cujusvis ocuUsobjiccrcardcs&arcam vicini Uottom.i^ 
4mic,relp.jt,(\wid nimagis liccbitcoccn paricrcmapcri- 
rc ut profpiciatur ? & quidvis in noftro faccre pQlTumus , 
dummodoinalicnumnihilimmittamus /.<f, S./^/fArv. 
vind.Q^i vcro infuo parictc fcncftrasfacit, rcvcrani- 
hil immiitit : Et apud J^os noftros mulcum intcrcft pc- 





dcsne 



^cuic aii ocaiiHiaiicnu immutantur. Qufltr 
fimfi rcfcrat vicini , fecrcta ejus no v idcri ; at 
mocogi poteftur vicinoprofitcum dcrrimcntc 
leg.l,2.%.s. di 4q,pluv,4rc. Itaq; polFum jurc dominii 3- 
perirc parietcm propriQ , ncc ncccfsc habco ad hoc pri^ 
qu«rerca vicinoaliquam fcrvitutcm j fcdvicirfim po- 
tcft vicittus contri acdificare, agcrc auiem Jus mihi noa 
cflc parictcm apcrtum habcrc, nequaquam porcd . 

Coetcruro,nc liccat vicinocontra aedificando fcuc- 
ftram cam apertam vicilTim obllru^rc , cdftitutionc fcr- 
Yitutis, inrclligc ne lumtnihus sffictaiur, non lumtnunu^ 
opc; cft. Er cgo intcr hafcc rcrviiutcs manifcftam talcm 
agnofcodiffcrcntiam. Scrvitus, ne luminikiuofficiatur^ 
conftituitur quando vicinus in fuo acdificando, fcnc- 
ftram > quam in ejus arcam pcr parictcm mcum habco , 
eccludcre ncquit; Scrvuus vcrd Lumtnum^ cum quis 
jusapcriendifcncftraminpanctc vicinieft adcptus: ut 
ita lixc in aUen© pracdio nobis conftuutftur , illa praccisc 
in noftto lir praedio. arg, /. de S. V. P, & crgo jurc li- 
bcrtatis proprium panctemapcnrc quidcm liccr, fcdi- 
taaperire, ncconrraaedificctur, impofita dcmum fcr- 
viriuc, ne luminibas ofiiciatur, licet. Atqiiin vicini 
paries Jarc fcrvitutis omnmo apcricndus cft, fcihcct 
poftquam Luminum fucnt conftituta fcrvirus. arq;ita 
hafcc fervitutcs diftingucndas cCfc, cgo, uti dixi , cxifti- 
mo&defendaro* 

^cccdo Tr: aflfercnri perafto jnditio mcr^ pcrfc- 
cuiorio, pocnalc mixnim adhuc fupcrcflc , quo 
qjod in co ampiius cft ad^or poiTn cxfcqui : Ita in 
concat(u<i^ohis commod^tii & a^iOnu L* aquiliz. 

ilU 



(1 ilh prius adum (Ir, rupcrcd: lixc, in quintum mi 
nus cft in iliz, pcr L^j.^.t^comm. cujus verba&mcn 
ccm iuccr difputandum cxa6l6 pcnficabinius» vidcbi- 
musquc inde folidc rcfclli dilTcnticntiuni fulcrum, 
quod idco (x pcrfccutorio bfidci judicio rcs judicata 
Ht» ad nihil amplius agi pofHt» quoniam judicis ofti* 
(io cjus quoquc, quod in adionc mixta V. G. aqui- 
lix, fupcriiuum cft,ratio habcatur. Sane judicis of- 
ficium adioni fubfcrvirc dcbcr^ adio autcm qusvis 
fuam dctinitam LL* habct naturamy ita a<Stio com« 
modati rci tantiim pcrfcquendae caufx comparata 
cH;, a£bioL. aquilias cx partc ctiam pocnam cxlcqui* 
$ur. £t crgo (i commodati quis expcrtus (it ad id 
quanti intcred fe rcm commodatam intcgram 
Xzcips^xt^ non potcft judcx condcmnarc re- 
lim ad poenam, damno injuria dato , 
Lege aquilia ftatutam; £t infu* 
pcr pctitioni uc £oavcni« 
at fcntcntiai o- 
portcc* 
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Rejpondente 

Dn. BERNH ARDO 6c^ct?cn/ Marco-VVcftph. 
Ifcrnlhoncnn LL, Studiofifs. 



A cccdoTr: <5c Bach: contcndcntibus dari adioncs 
Mixtas> partim pcrfonalcs, panim rcalcs; Quodli 
cnim limpliccm 6c puramadionem opponannis judici- 
is hifcc diviforiis, facilc obtincbimus fam : crcifc : com. 
divid. fin. rcgund. adioncs non cflc fimplicitcr <5c pur6 
vcl pcrfonalcs vel rcales,& pcrconfcq. mixras. Etlant 
ab adionibus perfonalibus 5c rcaiibus mulia hifcc judi' 
ciis communicata funt, undc rationc pra^ftationu pcr- 
fonalium V,G. pcrccpcorum fru^ftuum vcl impcnfarum 
fadarum c.x quali contra(flu dcfccndunt, & ita pcrfona- 
lcs funt %,s, L^e obltg. qu£ ex C6ntr,defc, refpC(flu vero 
communionis cujus lcparatio pctitur,& dum quisquc 
partcm fuam proindivifo vindicat,jurcquodam domi- 
nii intcnrari vidcntur, &itarcalcs funt, /. i,fin- rcgund : 
l, itcomm: dtyiid: Quarc largicmur quidcm ifta judicia 
qaoadqijid cffc pcrfonalia, quomodo cxprcfsc pcrfo- 
nahbus aclionibus quoad pra;fcriptioncm in /. /. §. /. C 
de annal^ except. ad ccnfcntur , vcrum fimplititcr talia 
cfTc, negabimus. Et hac adhibita rcfponfionc poflunt 
facile divelli, qua: a contrariis adfcruntur. Rcccflit 
^Kannius. 

Aufim affirmarc difputatione dcadionc fannercifc. 
vcl conim.divid: an longiflimo temporc praefcnba- 
tur, autin coiurovcrfia poiiram non eflc, aut li qux co- 
trovcrliAClh cam facifc pufll* componi. Eccnim Dd. m 
^ D d hanc 
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hanc rcntcntiam convcniunr, turr» prxfcribi odio» 
conim : dividundo. liunus cx lociisdivilloni pi . . 
claauvcrir, (Scaltcr ?oannis acquievcrit jvcl fduii 
cifcundi, fiuniiscxcohcrcdibus addivilioncm prov 
Cavcrit, intraq;3o«annosnon cgcrir,cxifvde cnim ani- 
plius ad divifioncm proclamari non poflc» quomodc 
/./.§. newo^ C,deann,cxcept. intcrprctantur . Coetcrum 
'B'\c\\A\\c. dd iit^h, in f. falfam putathanc fcntcntiam, 
& intcrpretationem d. l. /. §. nemo. peflimam cflc 5 qua- 
rccjus rationcsexaminabirnus &ex3nimabimus : pras- 
cipua cft, nemincm invitumincommunionc rciinc' 
fed hoccafu focium fcipfum dccinuiflc,dcinccpsq; 
tificri voluiflc, refpondcmus, 

A cccdoTr: & Bach: admittcntibus cxccptioncm^M 



numcraf a: pccuniac ctiam pofl: bicnniurri , fi ^IK 
oniis probandiin fc fufcipcre vclit, pcr /. 2j. x,.;. . ^ . 
de probat, c\i\\zdcbhQVii\oQ2L contraria ad ordinariam 
Opponendi rationcm tcftringunr,qua fcilicetonus pro- 
b^ndi rejicitur in crcditOrcm . Q^d vcro dicirur mcri- 
tb pbft bicnnmm dcbitorem ncghgcntem non debcre 
audiri,ad hoe rcplican potcft, onerc probationjs ncgli* 
gentiam iflam fatiscocrccri , &fanc iniquumcffcijm' 
iuditum dcbiforcm condcmnari , cujus venola prom- 
titudo, pccuniam Cihx numcratamnon elTe,prob3rc vG» 



lcntisj dolum pctiroriuarguit. Sed non levitcr objici* 
fur» quod admifsahacexccptionc, fcquatur nuilam ( 
hgationcm cx hitcns, fl:atui poflc, ncq; cum lirtcri: , 
Chirographum dcdit,obligafum cfle, contr^ t.t.J.ac^ 
qnamvisimmo quod cxccpticnc opus (ir, 
hoc arguat obhgationcm adcflc, Rcctffit Hunniu*; 






f uliiit- 



fnmima 6c diffic 



cit 




promiiTt (5c dcpcrdi 
riinc Hemcri, utadco mu!tt fch'iic liti implicarcnol 
riot, 3c Bachovius fupcr hac pcnc luraviirct, fibi norili! 
qucrc. Nihilominus placctcum Tr:3c Bach:fentcnti5 
Coiacii & Hottoman: dcfcndcrc. Non cnim placcrc pp *^^ 
tcftHunnius, xftimationcm limphcitcr ad id rcfcrcnr^lr»^ 
tcmpusjquo res atcmporc moras, ctiam cxirajudicia- 
lis, quam plurimi valcrc potuit, proptcr l.g, dc con«^t6i^ .^ '^ , 
/iir/. ctcnimcx tcxtu dcmfpoftcfrorc , &quidcm furc, 
loqucntCjfcguIaquoadahosbfpoflclforcs cxtrai noru 
rfcbcf, cum pcrfcconrtctFarcsnon polTc parcs condi- 
tione cfteiis, qui folam contraxcrunt moram. Ecinfu- f^V, 
pcr fruftra acftimatio rci dcpcrditas rcfcrctur ad tcmpus 
niorjECxtrajiidiciahs, Gquidc.m ofticiu judici« ad tcm- "^^^^ 
pusiHud, quod htis contcftationcm antcccflir, porrigi 
tion poirc vidcatur. arg. /./. ^.fitt.de in lit.jur, ^ 

cccaoaTr:&Hann:nimisfimpIiciter ncganlibus, Dtfi:^^ 
qijod in pcjcrantcm pcr Dcum ulla pocnae Jcivili fit 
conitituta ; fcdudlis Alcxandn verbis in /. C. de reS. 
crcJ. ubi dicitur , jurisjurandi contcmptam rchgioncm 
faris Dcum ultorcm habcrc, convcnicnsq; vifum cflc,uc 
in)uria:arbitcr fit, qui cam pafl^iiSjaciccirco pc)crantcni 
pcr Dcum judicio & ulcioni Dci rclinqucndum . Fidc^ 
Dt)nefl.2 4. com.iy, Scd ytxohaixWws Menoch. arbitr.cs/^ 
^iQ, pcrjuriu id omne, quo Numinis violata rcligio , im- 
pune noncflc,ccrciflimoargumcnto /. z. C.d^ind.vid. 
t^lt. ibiyper Uges <]U£perjurta puniunt. Ncq, cft Chnftia- 
na lcqucia : Pcrjiuiu Dcum tolum ofFcndir, Ergo '\pi\ loli 
injuria a:ftimanda »5c vindKanda j flquidc & Blafphcrnia 
Dcii foluoiFcndii,hmctamcpocnacapitisirrogat Jutlin^^'^ 
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r«f.§./. PUn^ quicvisin proximum coir.miTa pcr 
caravindicatDcus, uttamcnnon collaturcflici im Ma- 
gidracus. Rcceffic Cachov« 

Rccedo aTr:& Batli:& adftruo, Quocunq, jnra- 
mcntofcuvoluntano, quod^ partc dcfcrtur,& vci in 
Judicio vel cxirajudicium praeliaturjrcu iudiciali,quod 
sjudiccdcfcrtur, & in prsfcntia MagifUatus prac/^atiir» 
ab adlore prafftito,ci tamadioncm novam cxjuramen- 
to»quam priftinaai ex contradru adh^c competcrc, cui 
autem mniti voluerit, abipfius voluntatc 6c commodo 
dcpcndcrc. Duplcx hocrcmedium fuflicicnicreftendi 
poteftfA* L«/y,§./. &Si L.jo,pn dejurejur^ Fruftr^ vcro 
4d.d,%,s* &s* rcfpondctur, quod ibi polt prffftitum ju- 
ramcntumdicaturagicx cniio,pignoratitja,ficrinomi-.. 
ne fcnus, quoniam i(U vcrba cum cfFc£tu proprid acci-^ 
picnda fimt, vcl alias vcrba faltcm erunt, quapBon i*m- 
plcntlaccnm» Facit maxime,quod juramcntum obli-4' 
gationcs tirmct adiuvcrqi,noncttam casdem pcrimat.^- 
Sed quia ftultitlimus fuerit,qui ncccffitate probandi fcj 
adilruigat. §.|-. I.quodcumeo qutinsli^pot, fitutrarius 
aclioncm in fadum omittamus, vctcreraqi cxcrcca- 
mus. Rcccflir Hunnius' 

AcccdoTr:& Hunn; cxiftimantibusjuramcntum ju- 
diciale( juxta quxil: prarccd: ego dicercm, |uramcncum 
volunrarium in jadicio <5cc. Siquidcm acaufa cffieicn- 
tc, juramcntum quod a /udicc dcfertur, mihi rcdius ju- 
diciale, dicitur) poft litcm conteftata ab adorc, ctiamfi 
nihil probavcric, dcferri poftc, quodediclum Praetons 
l 34- §. 6. dfjurejur. ioquatur indiftinde finc conditio- 
nc probationis antca facta:, gcncralisqi i<f* «^^^^* 
dcflflitio. facit/. ^-2./r.rf/; >*i (nprins^ps^ IUh» Er- 




m gb ct:amquotcrrpcrcnonduinquidquam prob- '^- 
C»fcd arq; hxc fcnfcnria utilior, facicns ad cxpr-^ 
nc lins, coqj maturius uti juramcnto convenit, quo 
gisexpcdii lircscitiusfiniri, Rccc{!ir Bachov:quj puut 
cunrcm adj:idiccm pcdancum ncccllifatc probapdi fc 
adflringcrc,adcocj; luramcnrianiplius dcfcrcndi facul- 
larcm non habcrc, indcqiiplc concludit, unam tantum 
cfle fpeeicm jurisjurandi mcre dcciforii , contra mani* 
fcftam d.L^4.^, fin. dejurejur, cui manum admovilTc 
|L. Tribonianum rcfponder,ncfcioan bcne, cum conomi* 
r ' - ^ RC faepius Amt. Fabr. n$tet,lfide 'vol. 2.p, 660. pr^ 

\ '. eccdo a Tr: &Hunn: affirmantibus obligationcm Dif>: it^ 

^ naturalcm inrcrduosfratres, fub eadcm potcrtarc, th,p^ 
acquiriomnimodopatri j Enimverb (i jiirc natura: intct 
' ^fratres cjusdcm familix , quomodo <5c intcr confcrvos 

-Jiiaruralis obligaiio vcre conlillir , 1.^8- de cond.tridebA. 
I^V ^p^%6,& 7*de ^ecul. cadcm quoqj frairi fcmri qua.lita, 
PPP-J ^*^quoad Effcctusnaturalcs , in pcrlbr.afrattishliivcfam: 

. , ^crcdiroris» pcrmancbif , neq^ab ejus oflibus avcllciur. 
, drg J.iy^iinnonmihi&cdepecul, Er invi(fla i(lha:c rafiQ 

[ €i\\ fi obligatio filii a£liva qua:ritur patri , non potcrit 

y*^ . patCF fiiio naturaliterobligari , quoniam fibiipfi obliga- ^ 

Y TCtur, fuiipfiusq^dcbiror ticrcr^contra/. //. «^/•//^. At- 
qui potcft. 4'. /.^/. §.2. Ergo &C. Tameifi non inficiar, 
c(fc£ius obligatienis narurahs Civiles, quo&aLL. ac- ^ jj^Jf 
comodatoshabct, ad patrcm cum cmolumcnto tranli- 
rc pcrrinercq;, quo fcnfu vulgo Dd. fcntcntiam com- 
probarcm, Rcccfl^t Bachov: 

AcccdoTr: Bachr 6c Hunnr dcfcndentibus condi^^i- 
oacui furtivam inhcrcdcm dan in loliduni, no in quai 
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tuiS^f^wm pervenif^^ unico &1^Scicnti fundamcr; 
\ 10 jLp. de cond.furt. cui ancminc hadcnus roUdefatii 
, ''faifluni memini. Scd dao non lcvcs hicinjiciunturfcru 
puli. I. propofitio hacc juri convenit, nuUas adionc^ 
cjc deUdodefccndcntcsinhcrcdcsin foUdum pori-^ 
ctiamlicoutincantrci perfccutioncm, quodprobature- 
xcmpUs/, 7. §. ult, detribut, a^. /. 4. §. uU^cumtribp LL. 
/eqq^de alien. jud. mut. atqui condiilio furtivarci qui- 
dcra pcrfccutoria cft, fed cx dcU^o dcfccndit. Ergd* 
-Pfopofitioncm negavit Tr. /uprA. di[p, //, tb. i»Jit, g, c- 
go vcro eam conccdcndam omnino cxiftimo,fcd af- 
fumtioncm pcrncgo. Etcnim Hcct non admiflb furt»^ 
non cflcf locus huic condi(f!tioni , non tamcn propicrci 
cx dcUdo dici potcft hxc aftio : ficur & ad^ioncs cx con- 
tra£tu ob dolum defuncti in iicrcdcs dantur, ncq^ra* 
mcn cx dcUdoautdolo cffc dicuntur. Etquooiam od]o, 
Furum introdutlum cft ,utcontra eorum hcrcdc:., ^ii 
re pcremca,dctur, id, cx dcU^o conditioncm hanc non 
cfre,arguic. 2. Siin furtofimpUcicondidio darcturin 
foUdum,iant6 magis hoccftctin furto imiirobo> V. G, 
rupina , arg pr.in f.l.devib^n.rapt^ fcd aciionc vi boii. 
rapt.hcredcs catenus tencntur,quaten9 ad cos pcrvcnit. 
Scd dari potcft difFercntia, intcr hanc condidioncm fur- 
tivam , quas limpUciter pcrfcquiiur quod nobis abcft, <& 
aUas adioncs, rei quide pcrfccutorias, ut tamcn lis quo- 
dammodo dolus vindicetur <5c cocrccaturi adcoq; in 
hcrcdesin foUdum non dcntur. Scd cum rapcorbonorfi 
fLirci manifcfti rencarur, condidtioncm quoq; iftam, 
contracum ejusqihcrcdcm non dcncgaridcfcndam . 

T tacxii^imo : itil mora rci principaUs obUgacioncm 
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spcrperict, n( 

sas vcl idqaod portcd intc 
' mncm caufam fidcjurticrcc. Prioris. 

^iS ff' tod, quam dcobligarionc pcrpctuanda fcu cor 
vanda accipio. Altcrius hujus fub iudicc liscft. E' 
mcn probaripotcftpcr/.i*.^i'^tf^.v<7^ r^rr»/^^. qaod 
.\prcr moram rci in obligationcm fidcjulforis non vcniat 
accclTiocjusquodintcrcft j fcd crcditur huic aJvcrfari 
i.S4.ff.l9cat. qu« oftcndar, cx mora acccflioncm ufu- 
rarum vcnirc. Rcfpondco, Jctus proponit in d, l.S. fidc - 
jurforcm tantum in fummam pnncipalcm inrcrvcnilk, 
indeq;obIigationcm cjusncmincquod intcrcft nonau- 
gcri dcbcrc,rcfpondit 5 quam ramcn nominc ulurarum 

«augcri \o\yx\Kind. /,j.^.quod ibiin omncm caufamfidc- 
juffilTet. Etcrgoco ipfoinnuitur,finon inomncm cau- 
. famintcrccllifrcr, deomi^i accclfionc non rcncri, Vc- 
lura quando aliquisin omncm caufam intcrccflifte vi- 
dctur ? Exiftimant alii fidcjuftbrcm in dubio & ftridis 
contra<ftibus bcnignius fefe obligaftc ccnfcri, nili acccf- 
fcritconiradibusbfidci.^r^. d.l. $4- Scd inconrrarium 
movcre porcft,quod fidcjuifio lir ftricti juns,criamfi bf- 
/udici© acccflTcrir, fir cnim fcmpcr pcr ftipulationcro, & 
cx ftipujatuconvcnuur<5cc. 
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rem Maevio commodavit; M. furto fortafll? ami- ib,^tu,J 



lir, quarc conventus cjus xfiimarioncm prxftirir, 
rcs ca poftmodum in potcftarcm T. rcdiit, hoc cafti 
Gotofrcd. ad l, /;». §« fin^ commod. rrcs aftioncs con- 
ccdjt. Dc rci vindicarionc tamcn dubitarc liccfcr,an 
'hac M. compctercpoflir,quod ipfcncc dominus, ncc 
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imfucrit, ^cd prasfiippontoctiam c( 
,^ctcrc pofTcjin hocconcurfu Gotofrcdus clcdioncm 
' dat M.quanamcx iribusa^bionc cxpcriri vclit, (Sccon- 
fcqucntcrjuseligcndi ,anpraecis^ rcmipfam commG- 
>datam vindicare, vclseftimationcm cjus codiccrc vclit. 
jCoctcrii quid li M. agat adiionc commodaci contraria ^ 
*cum dicat Gotofredus caai cflc de rc commodata& c- 
^Hs arftimationc altcrnative, idc6dufc|itaripotcfl:,cujus 
tum lit futura elc^iio intcrrcm & aiftimationcm ? Rc- 
/pondcocontr^ipfumGotofrcdum,fimplicirer clTe T* 
'quodrcgularitcrinaltcrnativisdcbitorisfitclc<!^io/. /«. 
§./f/7. tibii:>ide eundemXjotofr, dejure dot^ arqui dcbitoris 
viccsT. commodans inrtitutaadionc a M. conimoda- 
tario, fuftinet. Ergo. Qiiod ipfum eligcndi ;us fatis pcr- 
fpicue T. attribuit d. /. ij^ %,fin. commod» 

j^cntiocumBachovio,&dcfcnda coivtra Tr: fcxccn- 
tosqjalios, Mulicrcm cxtra /udicium cHicacitcr rcr 
Bunciarc Scto Vcllcjano haud poflc, vcl hac fola ratio- 
nc, quod admifla contraria opinione, nullo vcl lcvi nc-. 
gocio cluderctur, aut inutilc redderctur bcncficiu hu- 
jus SCti, quoniani qua lcvitacc (5c infirmitatc muhcr in- 
tcrccdif, cadem renunciabit, quod nihil utraqj rcs prac- 
fcntis habeat damni <Sc incommodi. Et profcdo^quae uc 
intcrccdat, eadcm facile ctiam , ut rcnuncict , fibi pcr- 
fuadcrc patictur, quod alias pritfcrtim mentita (5c clufo- 
ria lufpicari poflit interceflio , ut mirari fatis no poflim, 
quod Geil^2. 0. 77. dicat totip mundi communcm iflam 
conclufioncm cflc, Mulicrem poflc indiftjn<fle Scta 
Vcllej: rcnunciarc . Ita (ane quod rcda via prohibitum, 
id obliqua pcrvcnire ]iccbit« Divcrfum autem fla- 
»v'*i tuo. 
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tuo, contraHimnium, inrcininciat 
ptcr aiidoritatcm ;5c actcruai & ipiius Magiftratti 
cliidinon dcbcc. Wp 
Qiiamviscxprcfse&gcncralitcr fcripfcrit Juflln: /a_* 
I.fi»» C^dc compenfat: QOVY\^Qn(^iionzm opponi poflco- 
mnibus adlionibus , cxccptd fola dcpofiti adlionc j atta- 
incn Dd: vulgo intcr aiflionesin pcrfonam & rcm diiiin- 
xcrc,(Sc compcnfationcs tantum quantitatis ad quanti- 
latcm, no ctiam fpccici ad fpccicm, vcl fpeciei ad quan- 
tiratcm & c contra, admiscrc,adcoqi d.l, ult, ad cuni 
cafum rellrinxcrunt, quo ad xftmiationcm ipccieiddlf.^ 
pcrdira:, pcrvcnitur. Vcrum nunc, quarc «5c quo cafu cx- 
cepta fucnt foia dcpofiri aCtio, in oblcuro cft, <5c invcniri 
haud potcft . Hunnius quidcm cum Dd. dicit, nec in x- 
ftimationc rci dcpolirae , rc non amphus cxtantc , com- 
penfationem locumliabcrcj Scdcgoitaadhuc rationc 
rationisabipro dcfidcro, cumq; Arumto^ 12. di[p^ Inftit^ 
/j. contra omnuim Intcrpp: fcnrcntiam falfum hoc 5c 
pcrincptum cflecontcndo* Ct crgo cu Tr: tentari pof- 
Ct,indirtinCl:ecompcnfationilocumcire,& in adioni- 
bus perfonahbus, quibus quantitates, (5c in rea!ibus,qui- 
bus fpccics petunrur, ur adco poft d. l,fin ctiam fpccici, 
&quide m cxtantis ,ad quantitatc (5cc. (it compcnfatio 5 
fub hactame difTcrcntia,utin perfonaha£l:fia( ipfo jurc 
copcnfatio ; In rcahb^ aute obtineat retcntio tanquam 
compenfatio : Utnimiru Juftin:/»^. hocno\ein- 
troduxcrit , hodic in omni a£lionc huic rctcntioni locix 
cfTc , quomodo q::idcm fatis apparct , quo cafu tit cxcc- 
pta dcpoluiadio, tamctli ratio cxccptionis in procli- 
vi nondum fir, utnon abs rc Hottomau:dixine vidca- 
tur; di6tam/./«. abfurditatisquadam fpccic laborare. 




D cccdo a Tr: 8c Fliinn: qui admittunt taiitum du^s 
rpccicsculp:t, latam & lcvcm, fcd lcviflimam culpa 
^fpecicbus cxcludunt, intcrtamengradiis adaiirtunr , 
quod fanc nimis cft fupcrftiriofum, & quia illi cuo^k Phi- 
lofophisdifputant,quod majoris& niinorisratio fpccie 
diffcrrc non faciat, vcrius crit, culpas nullas clVc fpccics, 
trcsvcrogradus ftatuidcbcrc cxtriplici diligcntix gra- 
du, cxadla, communi Sc mmori , fcu fumma, mcdia,in- 
fima; qui trcs diljgcntia:gradus,ctiam trcsgradus cfTe 
culpas arguunt, atqj ira leviflima culpa, qualitatc & gra- 
du a lcvi diverfa erit . iJatisvcro jure probatur,cflc ali- 
quid quod flc infrd Icvcm cuipam, quod oftendit /.//^' 
%,i,naut.caup.ftah. ibi namqj dicitur, non tenericafa 
fatali , & tamcn tencrj, fl res linc culpa pcriit . Potcft i- 
gitur rcs pcrirc cxtra cafum fatalcm, 6c tamcn finc 
culpa. Proindc quiddam mcdium crit intcrcufpam ab- 
folute flc didam , fcilicet lcvem, & cafumfortuitum, 
quod nihilcflepotcft ni(i culpa leviflima, qua:quiaad 
cafum fortuitum proxime acccdit, squceulpasnomine 
fimpliciter poflto non continctur, atq^ lata , quae proxi- 
^ me doluattingit . Etcrgolataculpa eft,omittcrc quod 
' omnisi lcvisquod diligcns, leviflima quoddiJigcntifli- . 
lnusquisq>faccrec. rcccflit Bachov: ^ 

j^.j^^ J nquaeftionc, Quatcnus & quomodocxmandato fu- - 
tb i * fccpco honorarium pctcrc liceat, iia fentio,6i dcfcn- 
dam ctiam ab initiofalvanaturamandati,mandarario 
illiquid promitti conftitui vc poflc , /. 7,^ mand. /. /. C« 
eod, hoc tamen finc, ut flc mandator excitet mandatarii 
diligcntiam,adquam aliasctiam cx Jcommuni tenctur, 
cjcaCtiflimam; non ctiam co ipfoad fukipicndum man. 

tiim 





fccptum uiuwuai ^ vi>.wia;, i^lco prcmiu. 
rra« Coctcr.im qLiomodo pronufilim pciwiv ^ uiiuims^ 
dirHciliiis cft ■■, di(hnguarn : Hgnoranum vcl inccrtum 
^ vclccrtum promiflum fuir. lllud, livc mar.dator ir.ccr- 
Ti} m Tantum pullicitusfucrit , fivc cnam ftipulanii 
datario promifcrir , nuUa actionc pcti potcfl . Hoc pcri 
potcft , 6: quidcm li ftipulationc mtcrpofira ccrtmn 
promiflfumfir, res cxpcdlra cft: tantum dc nudopado 
6c pollicitationc dubuari potcft , an cxindc pcti poflic ? 
£r rcfpondcbo extra ordincm pcti pofTc , ^ dcbcrc j E- 
;f tcnim cum Jctusiw /.j^» ^.j. ffl mand. falarium inccrtx 
pollicirationis non rc(iic cxtra ordincm pcri poflcaflc- 
rar, utiqi lalariutti ccrtaj pollicirationisita pcti poicritj 
^ quac argumcntatiotamdiu ccrtcftabit, Uiqj duai divcc- 
ium cx jurc dcmonftrctutt 

Rccedo a Tr: & dcfcndam contra vulgus fcquaccs 
Hunn: Fachin. Hoenon: Bronch: cumqui mandat vul- 
^ Tierari, f^quuto homicidio rencri dc occifo j tum cx ra- 
^ tionc Jcti in l.38*%»S'dc pan, quod fcilicct ha:c fir rc$-. 

maii cxcmpli, tum quod vulncranon poflintinfligiad 
% nicnfuram, 6c omniapcnelcihalia (int, (I crcdimus C/4- 
roin §.fin,(f.8p,nss. Atqumilli mandantcm dcfcndunt 
cx co, quod carcaranimooceidendj, fiquidcm inhibuc- 
rit, nc altcr occidatur, rcfpondcc, excadcm rationeW^ 
tnandatarium polfc cxcufari, ncc cnim occidcrc , fcd 
tantu vulncrarc animus crar,vSc tamcn cu aflfirmcnt nian- 
datariu de occifo tcneri, magis tCncbitur ipfc mandans^ 
cum C3ufa;caufa, caufaticaufa quoq; fit &c. Aliudta- 
mcn cxiftimcm , ii tancum ftagcUts vci alapis aut bacuHs 
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coedialiquis)u{rerit,ftfoa){)meiti pcJif SJJaulfcljcIIcn toott 
fcinc(tt?egctiiu|]cIIcn/quoniam hic occiflo nou eruimpu- 
^ landamflndanti* Reccffit Bachov: 

A cccdo Tr: aflirmanti venditorem qui poteftatc tra- 
dendi habct, prascise traderc tencri , cx hoc funda-- 
mento,qaod donatio & cmtioad paria voccnrurjurc 
traditionis i»§, 2,JcJ, dmat. ncmpe ut traditionisnc- 
ccffitas incumbat donatori , ficuti in cmtionc , §. 2^ 
At Hunnius dilTenticns ultro nobis concedit, necc(Ti- 
tatem tradendicflcin donationibus; Ergo ctiamidem 
critin emtionibus, actanfo magis,cum Juftin. ind, §,^, 
donationi hoc tribuat, ut rcs ncccfTarib fit tradenda , e- 
xcmplo cmtionis, prius itaq^ in cmtionc traditioncm 
ncceflfariam fuilfc oportuit. Hsec Bachoviusadvcrrcns, 
codelapfus fuit, utcxirtimaverit, nccin donarioncrra- 
dcndi ncccfiiiatemeflc, fcdfcilicct uno dato inconvc- 
nientc, fcqiKintur plura . Sane cum ipfo paradoxon fu- 
um non adftruxerimj Tamciii cnim venditor rem itc- 
rum vcndcre , & alii tradcrc , eandcmq*, perdcre 5: cor- 
rumpcrc,adcoqi tradcndinccclfitatcm cfFugcrc poffir; 
nihiio minusobrincbimus, fiquid cjufccmodi fadum 
non fucrir, ficutiranllimcfict, &ita vcnditortradcncfi ^ 
^otcftatem rctinacrit, emtorcm prae ipfo rcmhabcrc, 
adeoqj nec venditori cJcttioncm cedi, dcbcrc, &c, Rc- 
ceflcrunt B3ch*6c Hunn. 
f c Acccdo Ti:(5c communi Dd: fcnrcntia:, quod dolus 
dans caiifatn ccntra(flui bfidei , faciat cum iplo jure nul- 
lum : Dolus autcm dicitur cau/am darc contracf ui , fi a- 
lias contradurus quis non fujffct, aquo contra dillin- 
guicui; doiusincidcns, fi quis quidcm contiaduru&fuif- 
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Pfobarur ha:c (cntcntia v cl fola hac 

deccptus, utpotcerrans, nullo modo conlcntiar. ai 
^5. dc Jdid. quando vcro dccft conrcnfus , tum coii 
:^us ipfo jurc nulluscft. Scd fortitcr obpcitur. 6iipfo 
ijurc hic contracius, cui caufam doius dcdir, nullus cficr, 
icx co dominiumnon tranfirct ad dccipicntcm, ^rg.l, 
X^i^deacq. rer. #/<9ot. arqum fcquuta traditioncdominunn 
.'.jtranlit. 1,7, pr^de dolo. Vcrum rcfpcndctur, uiiq; qui- 
^dcm dominiiim transfcrri, non tamcncx iliocontracla 
.JnuIIo (5c irrito , fcd cx illa traditionc, junda opinionc 
^radcntis, qui contraclum valere puta vii. arg. §. ^^.o, L dc 

rcr, dtlJtf. 

Accedo Tr: <5ccommuni fcntcntiac, quod vacuapos- 
fenio tradcnda lit emcori ; Quia fupr^ dcfendi vcndiro- 
^cm prxcise tcncri rem traderc Tradcrc auicm nihil 
liud cft, quam transfcrrc poCTciTionc, al\ quomodo pof- 
lcirioncm transfcrrepotclt, quam noniplc fcdahusha- 
bcr. Rcfpondent hic ditTcnticntcs, ahum quidcm pof- 
fclfioncmanimohaberc, attamcniprum venditorercni 
corporc dcfinerc,adcoq5 cam tradcrc poflc ; iQdrep/i^ 
. jri>, quodtraditio fiatad ctlectum acquircndi dominii, 
JlSquidem traditionibus dominia rcrum transfcruntur: 
quomodo rci tradita: dominium tranfibit, quando 
cam rc animo dc affcclione domini alius ponidet , proq; 
.fuatcnct, 6anc fine apprchcnficnc poflcfTionis domi- 
jliiuin rei transfcrri habcrive ncquit,aft quomodo pof- 
fcffioncm qux pcn'*saiium c(l , apprchenderc poflum, 
cumduocandcm rem m folidum paritcr civilircr, hoc 
cft, cnimodomini, poffidcrc non poslint. Nihilominus 
diffcnticntcs iiic dufltc^nt^ cmiorcmpoflcslioncm rci 

JEc i tradi- 




tradita: apprehenderc podc, quonian-i cnim vacua iu ab 
omni corporali dctcntore,adc6ncminenicfrcqui ao- ' 
prchcnlioncmimpcdiat\ Scd nuncabiis qnsero , an ra- 
hs apprelicnlio ad effcdum acquirendi dominii fietl 
.po(Tii?quod non exirtimaverim,(iquidcm rcm talicct 
^pprchcnfam <5c poflcllam ufucapcrc ncquimus, ufuca- 
piocnimfinclcgitima poffcflionc proccdcrc pcrpctu6 
non potcft, hoc auccm cafu illa ipfa polTcffio penes a* 
liumcxiftit. Ec omnino diftingucnda funt, poircilio^c 
detentio, quac diflenticntcs male confundunt. 

Rcccdoa Tr: <Scvulg6Dd: qui tradiderunt ctiam ab 
omni numcro perfccto cmtionis vcnditionis contradu 
libcre difccftum fieri; (i modo pars pccnitens vcl arrh^ 
datasamittcre, velacccptas duplicatas retticucrc vclit; 
Quia (icun duplo ptccio oblato , cmtor tamen rcccdcrc 
ab emtione non cogitur. /«^. C, refcind, tfcndit , Ira 
ttcc duplicatis arrhis reftitutis , quia ut ibi vcnditor non 
olfercndo intcreftc, ita magis hic non rcftituendo ar- 
rhas,fcd fcmpcr praeftando rem hberabitur, utifupri 
defcndi. Qjin abfurdum foret, arrhasprobando & fir- 
mando contradui datas, cjus inficmationem , pra&tct 
contrahentium intcntioncm, opcrari . Obftat fortirc? 
pr, lAdeemt, vtnd^ verf 'vendttiocclclraia efi^ Sc4. 
cum eciam ibidicatur, donecahquiddccft , qui rccufai 
adimplerc contradtum &c. idco prin« illud deconrra* 
duimpcrfcdopotiusaccipicndum,<5c cx /./7. C.defid, 
infirum^ ihi ^ fuper facienda emtione : cxpUcandum cft, 
Rcccflcrunt Bach<jv: & Hunn? 

« 

Y\ odoresnoftri, adeo confuse quapftionem de mcr-^ 
ccdc locacioniS; qua in rc conGftat, pcrtra^arunif^ 
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utalcdoribiisruitmcrccdemnullam rcportarinr. Prd- 
nicruit aliquam Lopczius, ma)orcm tamcn BaclioviusY 
•s<qui hic6c alibi mcrccdc, fuaq; laudc dignus ell,cuquo 
^adco ftaiuimus. Suppolitfi autcmnobis cflc dcbct, alia 
•^cflc locationem conduclioncm opcrarum,qu3e proptcc 
,fa^d, Lopeziodiciturfacicndi,aliam rcrum,qux pro- 
ptcr ufum cidcm dicitur frucndi. Utriusqj locanonis na- 
t^nz^reguUriter dcfiderai pccuniam numcratatji quod 
"^^uidcm ctiam Lopezius quoad locationcm facicndi 
^ffirmavit, & cvidcntiilime probari potcft per /./.§«/• 
0ic prxfc.Derb. Sed ncgavir quoad locationcm frucndi, 
■ ita Icilicet utinca qua:vis res fungibilis pro mcrcedc 
Ju?ncQr:QtyargJ.2i,CJocat, Vcrumgraviilime contra- 
'^icit/.^/. §. ff'. eod. quae apertc loquitur dc locationc *♦ 
^crum, tamen pccuniam numcratam rcquirit , ut fal- 
iiim fiat,quod Lopczius dicit,Quories, ufus vcrfctur in 
locatione, Lcgcs lcmpcr rem fungibilcm admittcrc. Ec 
crgo quoad iocationcm rcru Ij vc frucndi fubdiftinguo, ^ 
^uodautrcslocatanullos fcrt frudus, C^3/<j«r/ natura 
"jocationis, qux fcmpcr pccuniam numeratam requirit ; 
:%ndc pro mcrccde Jocatcc domus, non potcrit folui rcs 
fungibilis, quodtamen Lopeziusadmifitjaut fert fru- 
l|tus, (5chocfolumcafupaulum<»//^rrf/«r,potcftq; ccr- 
taquantitas frudtuum indc natorum, mcrcedisloco da- 
ri, V.G.infpccic<3'. l.ii, certoolci pondcre frudusan- 
nui locati proponunturjuttamcnfiatnarurx locationis 
fcmpcr convcnicntit>, (i ctiam in cafu locati fundi, hor- 
tive, mcrcesin nummispromittatur,^.iV, i/,§ 6. 

Qiiam rede Facbin: 6* c, 62» docct patrcm uni cx fi- th.ioTterf^ 
Jiis Fcudum pralcgarc non pofle , pcr prin, /. F, a- ideofg ea 
;||(6 c.jfc^t^j. dcEniphytcuiiidcm itatuir. Enim- 
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vcrb quamvis fciam argumcnra cx Legibus Romanis 
deducla rantum concludcrc, quories niliil Feudali & 
bcncficiario jurcdcfinitum eft. 2. F. /. aciccirco Fachtn: 
d. c. 62t ad ca, qux dc jurc patronatus , & eo , qiii rogatus 
aliquid familias relinqucrc &c. adferuntur, bcne rc- 
fpondcat, liascidconon obftarc, quod patcr dc jurcpa- 
tronatus, &qui aliquidrogatusefr, de eo tcftari pro- 
hibiti non fint, licuti dc Fcudo Vafallus ; attamen hxc i- 
pfa gravitcr fcnrcntia;/^. c- 6^, opponi poflunt', nimirum 
licuti jus patronatus porcft uni cx filiis adlignari , cxclu- 
(i^aliis. Ij.de adfign. lib. iraposfit ctiam Emphytcufjs, 
quamvis ctiam Emphytcufis poft patris mortc ad filio$^' 
fpedet ajqualitcr, nam & itapatronatus jus ad eos dc- 
fccndit, /./.§. ^J*. deoper, lib. <5c tamcn licct patri illud 
pra^lcgarc, Rcfpondctquidcm FachinrLcgcm ra/cprx^ 
legatum impugnare, patrcmq*> de Emphytcufi tcftar|. 
prohibcrc, fcd cam non allcgar. "^" 
A cccdo Tr: & ncgo Emphytcutam irrcquifita domi- 
ni voluntatc Emphy tcufin alicnarc, V. G. vcndcrcj do* 
narc, pcrmutarc, pofte, pcr /, C. de Jemphyt: cujus 
princ. gcncralc cft , quo prohibetur Emphytcuta jus fu> 
um in ahum quavis alicnatione transferre^ hoc fine , nj|^" 
dominoinfcioautinvito alius Emphyteuta, nonsequc 
in colcnda rc Emphy tcutica induftri9,<5c folvcndo quoc 
annis Canoncpromtus, fubftituatur, vcl ingratus forr^ 
&:nonacccptus,tamctfiidoncus, obrrudaiur; Sed dj. 
^,Derf.fcdnehac&c. cft fj^ccialis, & adcontradu Vcn- 
ditionis tantum pcrtinct,queai fifacerc vcht Emphy- 
tctita, forma prxfcripra uti dcbct j ccetcroquininaliis 
alicnationibus fatis cft, fi domino, rcm (c vcllc, V* G. 
donatc , permutare , prius dcnuncict, non tamcn ut da. 
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iTjinus cligat nbi donatum malit ah aitcn^quap resTIBcrS- 
htatcm maximc impcdirct, nccutofPcrrc pcHic judum 
prccium, quod inlocum juris Emphytcutici , cui Eni- 
phyrcuta donatum voluit, accipiar, qnid cnim (i ics 
^ Emphyt: majorum donatariifacrir, utobcamafFcclio- 
•fncm Emphytcutadonarc vcl pcrmurarc cupiat ? bcdi- 
•dco utnovus Emphytcuta voluntatc & audorirarc do- 

timimvcftiaiur, inq; poflcflioncm indncatur, (Scdorai- 
o laudcmiam folvatur. Acccrtic Bachov: 
* 

O ccedoaTr;&communitcr Ddtquipermutationcm D^/fZ^ 
. 3 <5ccontradumdoutdes, prodivcrlishabcntcont^^^ * 
,^ctibus;quia Triboniafupinaincurjanon poffct cxcufa- * 
J^i , quod notabilcm diffcrcntiara , quam intcr pcrmuta- 

fioncm & contradtum do ut dcs , Tr: & Dd: fubcflc vo- 
unt, fub ^<f prsfcr.vtrb. diflTimulaflct ; Sed lcilicct ca , 
j^ulla {\.ni,ut\ficjctu4tnt.s.%.i.depr£fcr. terb, contra- 
■ -Aum dout des cmtioni opponcns , hancrationcm fub- 
^ccit , quia no placct pcrmutationcm rcrum cmtioncm 
^cflc&c. quajutiqi claudicarct, fiufuiuiis contradlosdo 
; uc dcs pcrmutatio diffcircnt . £x quo confequitur , 
quoniam adio ex permutationc compctcns cfibiidct'. 
1^.2/./ de ABton. etiam compctcntera cx contradtudo 
.■ucdcs btcflcj adcoqi ux quidquid dc perrautttionc af- 
firmctur, etiara dc conrradu Do ut dcs , & viciflira $ af- 
firmandumflt. Rcccflcruqt Bach: &Hunn: 

Reccdo a Tr: & Hunn: & cosfcquor,quiillata in- ^£^y'' 
vcctaq; in rulticu piiaedium , citra convcntioncm 7-^^^^/^^^- 
^ cxprciram, obligari ncgant ; pto quibus rationcs 
.''^cducit Bach. hic : quibus fufticicnccr ab Hunniohic, ^'IP*^*fff* 
* t<J(ponrura nocfl, imo nc quidc rcfpoufum. Eft vcxora- '^* ^'^* 
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2. //y.r. confcqrcnii vcro j l. 
^dtl.edi^i. 2. quod in locanonc cx codudo cxpcrii 
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r (it condu^tor, adcoq; no opus fucrir, ci fpeciali a^icnc 
•J fuccurri; fcdin vcnditionib^nccc^Titas ipfacdi^lumiU 

# ludcxprcflcrir, qfuoniam cmtori dccepto adtionc cmtt 
^ confultum non fucrir, fiquidcm nonad rckiflioncm, 
|l fcd ad implctioncm caagatur. /. 6. C. de a^i^empt, Vidt 
%. Arum. hlp, TT. 14, tb, 14. 5cd hzc rcmovcbimus tamcn- 

^ RcccffitHunnios* - 
i h cccdo Tr : Bach, & Hunn. affirmantibus bcneficium '^-V. */. 
' y /♦ 2^ C»derefitnd. vend. novitcr mtroduclum , ncq; ante ^-^* ^ 
ccmpora Dioclct:^ Maxim : frcqucntatumcflclEtcr- 
go qui bcncficium hu|us L. cnam vctcrib^ JCtis cogni- 
^ tum fuiflc dicunr,illis cx JCtorum rcfponOs, Ixfioni!» ac 

# ctiam definiracquantitatis, argjumcnta ncquaquam fai- 
. lacia,producerc imcumbir« Quac intcr difputandum au- 

dircjuvar. Hifcc cumTr : confcqucns vidcri potcrat; 
, i\d. L j.nove fuccurrit,nec tamcn cavit, quo gcncrca- 
^ I Aioniscxpcricndum fit. Ergo cx Lcgc agcndum clTc, 
4 /yw.y^r5«i.rjf Lr^f.Rcccdunt ramcHunn.&Bach^ 
Illcconcedcndam Ixfo in intcgrum rcfl:itutioncm au-^ 
« tumat; fed obflat ci graviter ,quod rcmcdium d. /. 2. 
«iDovum efle,novucrq;introdudum aflirmavit ;ita vcro 
f iilud videaturfupcrfluum&non ncccflarium fuiflc,cu 
fu^ccrcpotuiflcigcncralisclaufula cdidi prastoris, Si 
^•s qua mihijuftaCrc. Hic vcroadioncm cx contradu dc- 
^fccndentcmj confequcntiam vcroTr : ncgat , re(pon- 
detquc, ad condiclionemcxlcgciumdcmumdccurri, 
X ubi alii adioni non fit locus, hicautemcommode in- 
tcntari polTit a^tio cx cmro, Quomodo d^ l, un, ma- 
I gnampaticcur limitationeni. Accedo Tr« 
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'/A^ AcccdoTr:afSrmanti, vcnditioncm au(floritatc'Ja»^ii 
^iciali cclcbrata , cx a/t /. 2. prsctcxm la:(ionis impugnari 
^6poirc5utfic(5cmancatintcrvcnditionemprivati, & 
€ram,quxfitrolcnni judiGisdccrcccdifcrime. Ss^nc cm-v - 
tores idco a judicc emunr, ut fecuriy cis rcm habcrc te* 
. , ijpercqjliccat.^ar^./.i. C.i/e pr£i^. affcur.ubi dicn^r,(i prx^ 
fcriptus mod^ cmendi vcndcdicj; obfcrvatus fucrir,ncc 
immodcr3tusvendicor,necemtorinvcnieturinjuftus, 
Quarc, cafu quo Magillracp prccium conventu dccrcto 
fuo a pprpbavcrit, vcl ipfus 2Eftimavcrit,diccre,prae(um- 
tionc qu£ eft pro judicis Sc judiciorCi dignitatc , l^lionis 
probationcmincoritrarium excludere,quod talis vcn- 
dirioinftarrci judicatajobtincac. Rcccflerunt BachovJ 
& Hunn: quorum hic^.i^/. quod tcrtio loco profead- 
duxir argumcntu,Mmorem fcilicei etiicum dccreto;u* 
• dicis rcs ejus vendirs(int,tamcnreftitui«/.//. C. ^T^tf^r^/i^ 

w/«flr, illud invcrci potcft,indeconfcqui,qnoad maio* 
^ rcm lusgeiieralc 5t ordinarinm in contrarium cllc. 

iUj/Jsfta AccedoTr;& Bactiiaflirmanrib^jin locatione-con* 
• J duftioncfinHliteri/. /. ^.beacficiolocucfre, cxfatistri- 
to 3c noto rcfponfo Cai j /w /. 2.^ /tff^/. locationc condii. 
^tttf diioncm proxmiam c(recn:tiorM,&: iisdcm rcgulis jurir 
|3t ^ con(ifterc,ncmo vcro ncgaverithane juris regula cllct 
'^. TNonIicercuItradimidiu)uftiprccii deciperc : ncmo 1» 
taq; negabic,quincidereguIiErubfitIocatio, &ergba4 
inftaremtionisnmiii Ixiionc in hoc quoq^contradu c- 
jncndari oportcrc. Scd Himnius adlioc rcCpondef, & fi- 
muIobjicitjBencficiu^/. /,2.in cmtionc tanrntP,conrra^ 
;uns rcgulas receptum cfte, ac proindc ad alios contra- 
fius, ne quidecxidentitaterationis& acquitatisjcxtcn- 
dinodeberc. Vcru replicari& (imul rcfpondcri potcft ; 
« - Nc£andobcneficia^./«^jnfol4cmtioncrcccptumcirc; 
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♦^dcvcnditioncquidc^./» i. conccptacft, quia dc caco 

^•Jpfulti rcfpon^icrc Impp: aft inde no cfllicics , ad (olam cm- 

,ft\onc pcrtincrc ? Et purcm ctiam tutn rcdc jus fingularc 
.ad confcqurntiam porrigi,quando Jus communcabx- 
4:]uitatis 5c humanitatts rationc nimium quantuni cxof' 

* jbitavit. Facit quod ipfc Hunn: q.s9*y>trfprdtereM confli- 

^futio: cx idcntitatc rationis aliquocafu hujus jurisiia* 
^ulanscxrcnfionemadmitrit. Rcccflit Hunn: 

' A. ^^^^^'^•^ ^ dcfcndacrcditorc, pccuniam 
mutuam ilanrc,hodic redleuraras ftipuIari.Sunt vc- 

y5rbufura:,aIi£Bc6pcnfarori«,aIi3B punitorise, lucratoriai 
aliaf. Ufurxhxperfc, & in fuo modocon(iderafje,ncqj 
niaisBncq; turpcsappcllaripolTunt, non dcbent Quia: 
<'<>/w/)f«/i/tfr//dcbcturrationc lucri quod dcbitorcxpcJ- 
'Cunia mutua fcciflc, & damBi,qiiod crcditor ca data,ha- 

'^uifTc praifumitur. Punitoridt cxiguntur rationc Mora:^ 
dcbitorc in folvcndo commiffac ; Lucratorid vcro pctun- 
wrrarionc ufus rci fusequcm creditor conccflit , hincq; 
ufura aliud nihil cfV, quam pccuniz ufus. Omncs tamca 
iifuraeprxft:antut<5c accipiuntur tanqua/»/^r^. Etqui^ 

- dcm compcnfatorisc, qaod crcditotisinrcrfucrir pcca- 
nia (ibi potius habuiflc, quam alrcri cam crcdidiffc. Pu- 
nitoria;,quodcrcditorisinrcrfucr!r,tcmporcconvcnto 
^cuniamflbicxfolutam,nullamq; moram admiflam , 
fuiflc« Lucrarona:, quod crcditons mrcrfucrit aliquam 
incrccdcm proufu quafi locatsepccunia;, accepiffc^ cu 
*enmi dcbjtor ad rantunde rcftitucndum rencatur, quati 
pccunia adcna nri vidctur, adcoq; abco, ranqiiam ab u- 
fufruduarlo quodam, pcnfio, gcrmanis Pcnfion/ §infe / 
pcti poreftq; accipi. Qtia; (ic malodcfcndcrc , quam cu 

4^iiis ufuras etiam leviftfimas morrafisnoxiaedamnarc, 
dlcqu.busair d^A/-,^./. e,io. nj6, dtprocej?. cpscxcolarc 
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nia nu mcrata. Si lixc j tuoi cx pa^o ufurs no dcbentur^ 
^Tpcitext, 1. i, C de ufur. ratio cft, quia paftu hoc, cu mu« 
tuoctiam in cotincntirupcru(urisadjcdum,non iolic» 
* adcoq; adtioncmnopariat» pronudohabctur; nuda a. 
pa<ftio non parit obligationc : ratio rationis cflj Etcnim 
(ihoccarucxpado Mutuo ftatim adjcd^^o ufurae foene- 
brcs dcbcrcntur, ca: c5di£lionc ccrti cx mutuo pcti de- 
bcrcnt, arg. /. 6^%, i.de aSf.emt^ ibi Gotofr. fcd hac pcti no 
fO^[xnty arg. L ij. pr. de pa£i. 6^ crgonon nifi cx ftipula* 
tionc proptcr mutuata pccuniam ufurs dcbcri poftuat, 
tribus iftis cafibus, quos Tr. hiclit. c^ proponit, tantu ci- 
ccptis« Sinvcroiiia^ tu dcbcntur; V«G«(icxcau(arru- 
mcnti vci vini mutuo dati, ufurz pado promtftx (int , /. 
12. C.de ufur, Ratio cft,no quati hoc & tribus fupcriorib^ 
cafibus padta incontincnti adjcda mutuo, iniint , a£tiO'> 
ficmq, pariac^obftatnamq; natura illiusc5rradusi qu2 
firid^acft, itaut ufuraein fumma mutuodata c5prC)Ucn< 
di haud poiKnt ; Scd quod pada lcgitima (inr,adcoqs cx 
fpcciali confirmationc Lcgis adioncm produccrc pof- 
iiint, N. Js6, c, 4, Itaqj hifcc cafibus pro ufuris promiftis 
' codi(!iionccx Legc agcndum crit. DiftcntitHunn. 
Dc purgationc xx\oix trail^atio obfcura cft, ncc omni- 
nofacilcsfic proclivcscxphcatushabct; Bachovius ta- 
mcnrcihuicfatisintricatss, aliquot propodtionibus & 
diftindtionibp multu iucis attulit, quas idco cgo hic rc- 
pctitaspropofitasqjCupio« Diciturvcro Mora purgari 
duplicitcr« Improprti^ rcfpc^u teporis futuri, ut nc por- 
ro cfFcft»; morac currant ; propnc, rclpcdu tcmporis ct-^ 
jam praetcriti, ut pcrindc fit, ac fi nunquam mora comif- 
fa fuifllt. Liccta«rco^r<?/»/-/^purg:^remoratantiim usqj 
tA luccoatcftata, cuinobligationibus dandi; lumfaci- 



^▼flWnffjWlW W BiJd !l! obligationionsf aCTrflfli OfflTCfW'^^^ 

fcrc admittuntMn obligarionibus vcr6dandi,ctia pofl^, 
lircm cotell: purgarimora,aliquiopinatur. Quodqui- 
. quidc vcnflimu cft, (lidinrclliguntdc purgaticnc mo- 
.raeimpropria,fiquidchuic locuseft fcmpcr;fed purga* 
tioni propriaj tantum ant^ litcm corcft : Artamcn vidcri 
.ponctnecindadiobiigacionibusante liccm conccdata 

• proprix purgationi locii cflc 5 fiquidem mora fcmcl c6- 
inifsa, crcdicori fn jus qusfitu quoad ufuras prxtcriras, 

• quod adco illi pcr fad^um dcbitoris aufcrrinon poflir, 
Quarc obfcrvabis» propriam purgationcm morx , maxi- 
mc inobligationibusfacicndi obtincrc^ In obligatio- 
nibus dandi vcro, tum, G fub pocna flne dic aliquid pro- 
milfum forct. Coctcroquin in obligationib^ puris,iicut 

in dicm conccptis, mora comiira proprie purgari nd 
potcft;atqjidtantLimcxifta objcdionc infcrtur. 5cd 
hccintcrdifpucandum latius exphcabo. *- 

imphciccr cgo rcfpodcnm Sc affirmavcrim , omncm ^i(P'4^tff» 
ncgationcm faltcm indircdo probari pofle. Qiiod dc uiii^k^ 
ncgationc prxgnatc,quam vocanc omncs Dd: admic- 
tuncifcddcncgacionc pura,utilli loquuntur,dubitant 
&ahquidivcrfum fcntiunc. Veruntamcn cum omncs 
hominu adioncs & fadta, cx quib^ hccs oriuntur, ccrco 
loco, tcmporc, & ahiscircumftatirs cocludantur limi- 
tcnturq;, adcoq^ negatio fadti indcfiniti, vaga & non li- 
mirata, fivc pura ncgatio in vita comuni vi;e dari qucar, 
non animadvcrto quid prohibcat quo minpfimplicitcr» 
omnem ncgationcm ahquomodo probari poflc,rc(po- 
dcamus^ aflirmcmus. Nam fi omnisncgatio limita- 
ta cft rcmporc, loco 6cc. nimiru ncgatio propccr quani 
«ftio peritiovc formari^c in rcntari potcft , talis vcro 
f robaripoflic, jLw-f./'!'/^ C^^r CQntrah.flfp* utiq; ctiam 
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fcqultuf otiinem intcntioncnr ri^g^^^ clff^6lrff<|^^, 
attamcn indircCto , pcr mediura aliquod afiirmatf- 
vum concludcns, probari pofTc. Hinc muJti fyllogifmi 
funt ncgativi» ut malfc omnino, qui ncgationis probatio- 
«ncm plan<:c(rcimposfibilc,cxiftimant. Q^iomodo vcro 
illa probatiofiat,Iatcoftendit /'^fM». i.deprokat^sS- 
fiqcj, & lntifiime Herculan: que ')iide dliegdium ^ Bach^ hic. 

£go ncqj Sagarum immcrlionCQi in aqua , ncq» efftu- 
xionem fanguinis cx cadavcrc occili , indiciu ad rortu- 
ram faccrc, fimplicitcr ajo 3c cxiftimo , quicquid Tr: & 
Hunn: circd cffluxioncm djftinguant. Dc proba illa aqua: 
frigidas non itapridcra litcm lu^ixmi Scribonitu, qucfli 
fatisignotusquidapatronus vcritatisrcfuravit . Etccr- 
re, aut miraculofam probationcm cftc, {j qusca iir, aut 
(diabolicam, ncccfscfucrit, quarum ncchuicunquam^ 
nec ilii hodie rcm tantam committcrc, tutnm Jicitum vc 
cft. Atquin nihilomm^ in patria noftra wcftphatia qui- 
busdam locis <5c foris ca ufurpatur, tamctfi nullo jurc, ut 
aiibi cxclamavit JC, in /, /j. §./fw. de injur. l. 21. dt re ju- 
dic, Dc proba hac fanguinis profluvii Jatisfime fatis di- 
fputavit ^#f^r. detert. <5c pro nobis prajcipua iliaratio 
facil, quod fanguinis illius cffluxio dcbcat c^Te vcl naiu- 
ralisvel fupernaturalis: Si naturalis, cjus c«iQfa critu- 
na & cadcm , adeoqifcmpcrcadaver homicida pra-fen- 
tecreicntabit j fcd contrarium tcftaturcxpcricntia :Er- 
go crit fupcrnaturalisjcujuscaufacum Judicis ingeni- 
umcxccdat,indeq; cjusrationcm redderc ncqncai, fc- 

quitur crucntarioncm banc pro indiiio adtonu- 
ramidonco judicari non dcbcrc, non 
poffc. strg. l, §. /. de teftih. 
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A itBacUovius hic,dc cditionc rationum (ivc inftru- Df/p:/. 

Qicntorum ab A^orc vcl Rco facicnda, rcm no cllc /A,^,//V.<^» 
cxpcditam,idcm <Sccgo ajo. Sicmctamcncxpcdio, 6c 
quoadcditioncminftrumcntorum (Scrationum nullam, 
intcr aiflorcm 3c rcum vcro aliquam diffcrcntiam,agno- 
fco. w^f7<^rtcncturindiftm(^icrationcs omncs^cmftru- 
mentaquasviSjCtiam quibusufurusnoncft, rco cdcrc; 
quod dc rationibtis concclfcrunt quidcm alii , quod cas 
natura fua ita conficiantur , ut ctiam pro dcbitorc fcri- 
banrur, conrincntcsduaspaginas cxpcnfi acccpriq: ; afl: 
qjoq, dc inftrumcntis idcm ab iisdem, proptcr manifc- 
Ihm aiquiratcm , fi fcilicct cx inftrumcnto, quod pcncs 
actorcm cftc dicicur , rcus , (c non dcbcrc, oftendcrc vc- 
Jif & poilir, conccdi oporcuiflct. Reui vcro edct tantum 
inftrumcnca ca,q'ubus ipfc uti, quibusq; fcdcfcndcrc 
voluit,utrcgula, reus cdcrc adori non cogitur 
4,.C,ci^ edend. accipi debcat de iisinftrumcntis, qiiibus 
non cft uf irus ; ut auicm cdat ca quibus ufurus , alia rc- 
galafacic/. /.§.^. r^^rw^/. qua;gencralis cft , & ad reum 
quo^j; pci tincr. Donel. adl.ftn. n. 7. C. eod, 6c crgo, (i a- 
dorcx co ipfoinftrumcnto, qtio re^ exccprioncm fun- 
dar, rcplicationcin probdre vclit, audienduscft. Bu/7/u 
adi.j n.S-ff.d^t^ quomodo i.fruftra D^vneL Vmm, Htl^ 
hg &c, quandoai^or vidcaturufi vclicinftrumcntis, in- 

G g qui* 



quitunt. 2. falso Tr: fhinn:iz\xm cxcipicnTcM, a 
cationcm adoris fundmdam cdcrc nontcncri, 
imt^ Unicam nnnc obflat , nam quodctiam ca 
nicnta, quibus adorufur^ non cft, cdcnda dixi co! 
rium vidctur deedcnd^ Scd conrr^: 

c{fe,indifcurfu vidcbimus . 

DtlpM^th, ^ cccdoTr: &: communi D: fcntcntia;, qua ratihabi- 
^Jit.c. tioncm in nuptiis nou admirtit, firmiillmo motns 

^T^wmQxMol.iS' %*(^.adl.JuLde adult. .iM cnim Multcr 
adultcrii accufan ucquit,cujus conjun<nioni patcr '"^"^ 
ftca confenfir, fcquiturquod mulier ilia , quoad tcn 
dclidli non confidcrcturut uxor, nccvir ur maritu.^ 
pcr ncccflarium confcqucns , quod ratihabirio non re- 
trotrahatur adinitium nuptiarum; etcnim fi parrisco- 
fcnfus fubfequcns co refcrri poflct , ccrte adulterii , tan- 
quam a legitimauxorc commiflbmulieramarito p< 
accufari, At accufari ncquit. d.^-^, Ergb3cc. Vcruai 
notabilis hic mihi occurrit difliculras- Dicunr Dd: rati- 
habitioncm non efficere,ut iibcn ante conlcnlum patfis 
adhibitum nati,lcgitimi ccnfcantur, adcoqi matri "» • 
i)ium ratione prioris tcmporis nullum maner.c : - 
a tcmporc ratihabitionis inTerpofirae lcgifimost »u 
nafci , conjundione.mqj tum primum valcie ils: luL 
xc* Undc lic; Si rafihabitib cflicit, ut matnmonii7,quod 
abmitio quidcm crar nullum , poflca ramcn lcgitimuni 
iit, ctiam ratihabitio cfficicc,ut libcii anrc nafi, I 
twiy nam !i ratihabitionem matrmionium lctritu 
fcquitur ; hbcri vcro antca nati fiunt lcguinii lub' 
te niatriiuonio j Et erg6,quira caufa caufa: ci\ ciiani - . 
facaufatj, ratihabitioncmquoq; lcgitmiationem libc- 

rorum 
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, . .luti cx rcof to , fufccpto .1 lioc 
. ^ iiirwm pro fcorio, 6c hbcroscx ftupro 
arg- i. /j, Acccllu & Bach. 

Acccdo Tr: Httnn: ncganribus cum, uui CtixiLiuicius 
viciatam ab alio, crrorc ccmperto, cogi cam rt-tincrc , 
Ratio principahor mihilia;c eHc vidciur, quodcandcm 
poenam ui V. T. invcnta viciatafulhnacrit^quam rca a- 
dk\i\\i:n\' Deut, 22, 'verf 20, all inquics cum £ac6, bic. 
2SS' y>crf. adf.cundum^ cx ca pocna ad iianc quaiftionen 
nialeintcrfi, qiioniam »k homicidiu mortc puniatur, ju- 
ftaiamcn divortii cuila uon lit. Rclpondco mc no (im- 
phcircr cxcoargumcnrari, quod dchdum iUud fucrit 
capitalc, (cd quod a;quiparciur adultcrio j ut qnx caafa 
fucrir, qnarc adaltcrumi pocna capirali puniri dcbucrit, 
Cmihs vidcaiurfuidc, quarc 3c hoc deiiclLi fucrit faclum 
capitalc \ fciiicct (icuti adultcrium ipfum coningalc via- 
cuUim diQolvat, iia quoq; novxnupix ftuprum , conju- 
galc vinculu vcre contrahijimpcdiat . Et adcoutrumq; 
dciiclum ultuiio fupphcio vindicatu fuilTc. Scd obftat u 
quod (ccundum noltros Theologos matririionium nou 
nili aduhcrio fcquuto ^ proptcr dckrtioncm diflbivi 
poiHf i fcd rcfpondco, id vcrum cflc de mauinionio jurc 
valido,quod hoccafu ab iuino nullum cft, (iquidc itlius 
modi mulicris fraus clncit,uf nunquam cojugalc vincu- 
' r> • cre contraClu & coftuurii t flc wdciiivn.^ ^oltft a t Jcan» 
wviii^ in hac matcna no levis lolct lUc ^udoritas, tnc^2s. 
di' JiuK^ c. /, jp. /. lcd Rcfpoudco , cuin in i\)crciricc 
nulia ipcb lit fidci, nulla ccr- iaidu pudicitiJB , patct quod 
uon lic rLtincuda. indgnta^^ji .q, imo faiuus &: 
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impius dicitur , qLii retinct viciatam, natn parror^ 
turpitudinis cjus cft, vUe c. fiaa.&, c. dtxit domh. 
S2.q. /. ut prxfenti cafu veriftcetur Conanui S* Com 
quodjura Canonica fa:pe imprudentcr & finc racioiic 
fcripta fint, imb quod dillicile fit omnium , qucc Ponti- 
ficcs tradiderunt> rationem invcnirc,& inventam di- 
ccre pcriculofum 5 Ex quibiis etiam niirari fubit illos, 
q'ii hic rcconciliationcm omnibus modis tcntandam 
eflc , requirunt. &:c, Rccellit Baciiov, 
ih.j.lhtC^ Dcciliimiiocfdtisert, quodconfenfus parcntum re- 
quiratur etiam dejcan: Icd quomodo, ande fimplici 
neceditate, an rantumquatenusid honeflum eft , rcqui- 
ratur,adiiuc fub judice hs cft. Concilio quidcm Tridcn- 
tino ita explicatum cft Jcanon: ut etiam anatiicmate 
notentur, qui confenfum Patris de neceffitatc rcquiri c- 
xi(limanr> ac proinde uniformi fentcntia Pontificioruni 
hodic confenftis patris tantum dc honcftaterequiritur. 
Hunniui tamen q. 43. ifto jurc confcnfum iftnm ncccfla- 
riodefideraridifputat; cuiegohunc fyllogifmum op- 
pono: in rcbus mcre fpiritualibus confcnfus parcnrum 
non requiritur. C. uU* dc judic, in6. marritTMDnium efl: 
res mere fpiriiualis. c,s X, de bigam : non ordin: Ergb in 
in eo contrahcndonon requiritur conf; par: Vtdeipfum 
Hunnium q,pr£c. 41. ^fg S- Vcrum huic fyllogifmo oc- 
Currcrc con^itiit ind. q. 41. in re/f>, ad ar^. j. ncgandcaf^ 
fumptionem j qusE negatio licct in fcfe vera fit, ad pra^- 
fenstamcn argum:rcfutandum ne hilum quidcm facir . 
Inquirimus cnim hic lantum, num matrimonjum Pon- 
tifici lloniano unum lit dc 7, Ecclcfije Chrifti Sacra- 
mcntis ; non vero an rede & bcne hoc aflirmciiir. Un- 
dc apparet non poflcnegariminorem, fiquidcm qua: cx 
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Jran: dc qiio cft quxftio, dcpromprn fir 
tuni quacftionis, non cnimampliub ^uj.^s..u., v^ui.i 
Canon. & Poniitcx ftatuat, fcd quam vcrc & bcnc . Et 
tevcra Hunnius vimhujus ryllogirmi non cffugict, nam 
\vid.rc(pottf,adarg. conccdit canoncs matrimonium 
iiabcrc pro ncgocio mcre fpiin uali 5 Et crgo firnii(lim6 
lcquitur, Canoncs quoqj conlcnlum ncccflanb liaud 
rcquircfc, fcd plurainrcr difputandum ! 

AcccdoTr; affirmanti, matrimonialcs caufas iudi- th^8,l$t.f, 
candas cffc non a folis Ecclcfiafticis, fed ctiam viris po- 
liticis. Quomodo rcdiflime tcrritorii Saxonici fipcri- 
ora & infcriora Confilloria , cx Thcologis <5rjctis llmt 
conflata paritcr. Atq; ca fcntcntia in locis rcformata: 
rcligionis parum habctdubii . Eft tamcn quidam, oui 
haiu canfaru cognitioncm , foli Judici Laicoad (ignct, 
qucm miror inicr coctcra hoc uti argumcnto. Qiiod op- 
probrium (it Clcricis,ti pcritos fc vclint cfTc dilccptatio- 
num forcnfium. L^2j, C.de tefiatn. mairimonium vcro, 
utipfcadfumit, lit rcsmcrepolitica, & ad idprobandii 
alicgar. Beuft. Renner». Luther,&c. Saneridiculc & ma- 
]e, liquidcm hocipfum j^/vo^cj/ c(l , (5: plurcs alii ma- 
trimomu quid fpinrualc habcrc, matrimonialcsqj 'cau- 
fas ut plurimum ccntincreConfcicntiaigravamina , dt- 
diianr, coctcroquin cx fcmcntia iliorum qui a Pontificc 
difccflcrunt , matrimonium proprie Sacramcnium non 
cli. Econtra in terris Pontificum irtapcanfa* coram Ec- 
eiciiaihco judrcc lantum irr^clari & veniilari dcbcin, cx 
ca racionc, quod de Sacramcntis cOgnofccrc Gt Eccfc- 

corum, qu3C prarrcrquam quod diibia 5c poriusfal- 
la lir, inlupcr hoc folum concludir, qnod EccklTadici in 
iftis caufis criam^ magisjudicarc dcbcnr, atnon quod 
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ranfii. Et nobishic non dematrimonio, qua SacrAti 
to,quave myl^crio,qiia;ftio cft, fed qiiatcnw^ de ilU 
trovcrfix elTc pollunt, rupergradibus prohibitis, 
conftitutioncautdifToIutione cjus, &:c. Acccffit Hu 
th. <f. //V. Xr: nofter,noftriq; fcre Thcologi communitcr,hanc 
l*& c* concUifionem habentcertiflima, prastcr adulterium & 
mahtiolbm dcrLTtioncnulIam divortii lcgitimam cau- 
Tam efle pofle,quodca dcmum vcra (5c iegirima cauCa 
lir,quxipro Dei vcrbo cxprefla fit,ncq; deccat divorrii 
caurascxrcndere (Scamplihcarc,quod (it divortium ccr- 
t^rcs odioCai 6ed iiefLio an huic conclufloni prxc 
flandum lir« Sane B/tch, & Hunn: plurcs commcmor 
caufas, proptcrquasdiflblviconjugia poflint, vciuti ob 
fiipervcuicntem frigiditatem , morbum incur^bile qui 
omnem cohabitationcm conjugalem cxcludat,&c. pro 
cjuibus Itmima milirat ea ratio , quse fumitur a pcnculo 
pcccati, in quod conjux,qua; propter a:tatcra,|^ntjncrc 
n^^qucaf, facileincurrat. Vcrum obllar locus 'JMaub.s^ 
ibt-,exceptA fornUat: caufa^ & CMatih: ip. ^erfg. 
ibiynifi ohfornicationc. cx quo Theologiarguunt, quod 
cxccptio adulteni confirmct regulam in callbus no ex- 
cepris, & urgent in gra;co textu partic; cxclufivas , wa^s- 
XTsV ^iu^n- Sed ex quorundamfententia refponderi pof- 
let, Chriftum apud CMattb. tantum exemplicaufa <5c ad 
excludcndas caulas lcviores, foium adulteriu cxcepilfc, 
Hunn.hic.p, 6Ss*col z.in m. qua^refponfio tu argumcn- 
toN, tis.c.s. iuvari poflcr, timi ctiam indc, quod Apo- 
ftolus Paulp i. Cor.^/.iyerfts. dclcrtionem qucq; cxccpcrit 
&addidcnt/^. Hunn, btc»p, 6S6^col.i.inpr, mahmiamca 
cgocum B:ich. hic.p.^iojn pr^ duplcx gcnuscaufanim , 
cxquibusdjvortium ficri poflit, conftitucre (Scre/pon- 
dcrC; q icm adeo jufpicc. Hanc 



Tl Qncq oncm, que 

ijonis 6i tituli iu\ inimcmor, c 
pancm rcfolvK liach. hjc. cuiadrcniior, qu 
ncgaf ivam conira Ti: in punclo iurisvcnorcm i 
mirum, urihilucrcdotjs locu8clctur,rcquiritui . 
QU^lio (5c complcxus maritahs fccutus lit,proqur. 
tcntia ratioAcs fcrc casdcm , quas hic Bachov: dcouAii. 
Viiicju. i.contr. ufufreq.3, n,2U cx quibus hxc,qua; ta- 
men a Bach.omiHafuit, maxime placct, quod cum in 
dcfcdum hbcrorum huiusmodi ftatutum proponaiur, 
cahiStalisfupponcndusGt, quohbcri potuilVcnt lufcipi 
&:c. etsam TLqIoz. i4,n^y. & ftfjqt 

Idcm etiam Bachov. latis bcnc qusftioncm dc fidciiuf- 
lore pro dotc;rcftitucnda fpontea maritodato,//^/^. 
4.ltt.b. propofi(am,hc£ t proTr:rcfoivir,tamerii Hum: 
Jtk. q. ^2, contradjcat, qui quidcm dilhngncndo intcr fi- 
dciuilionem nccclTanam , qua: inhibcatur, <3c vojunta- 
riam, qua; pcrmitiatur, argumcnta nollra rcfoivi' , lcd 
nondiim quandam circctiamhdc julUonem vohiniaci- 
am,)uridicc probavic. Mihi ex rationc )uns nol\n,o- 
mmsridc)uflbi: vidctur necc{rari6d.uus j eicnim r cmo 
ultrafidcHUVorem ctferrc, 6c hoconcre , quod mjrjv: 
non gravctantum, fcd pcnc famo(um habctur./. /7. 
/. de teft/tr/t. tiit, lc oblknngcre veilc, pra^fuQiitur. 

Muhcr ingcns mahimcil-, mquit :ilIc,quod parcrafc 
/gcnitum , uc in ahcnam propehat domum,prcci© 
ro cogirur dcrrudcrc j quod prc^iu jfura nolUa dotem 
appcliaiu,qux datur manio prooncnbusmatrimonii. 
Ut^«1 : q icciial ran mauitus lit rci doralisdomini? : Yana: 
hicfunt lcntcntia:, qiucquid vero hircrpp. quantumqj 
yancnr, maiKu rcrfi dotaliu vcrum dominiii conilantc 
naafXimonio habcrc, venus fcmpcx putavi : nam quibus 
cauGs tradino no domini uiucapicdif^cultatc,usdc vcci 
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domini traditio dominii jus transfcrt. /,74. contr.ew 
at uxor cafibas iis, quibus domina non cft, transfcrt ull 
capiendifacultatem, /. /, & t^e» f. prodote. Ergo caU- 
bus aliis , qaibus domina cft, dominii jus transferc. Qua- 
rc fcmper aut omnino dominium, aut ufucapicndi eon- 
ditio marito quacritur. F.Bach. hicp.sso.tn Vcrum 
duo nunc objici folent. i.quod dos mulieris cflc dica- 
tur&c. vide Bach^ d. p, sso* ^^f* quod marito dcfit 
pcrpctuitas dominii. Don^ 14. c. 4^ fed ad prita re- 
fpondcri potcft , infpcdlto quidem initio , hoc cft , Con- 
ftantc matrimoniomaritum vcrum dominum efie, fed 
cxitu confiderato, hoc cft, foluto matrimonio uxorcm, 
q.jod rcsdotalcsadipfam rcdeant; ad pofteritisy quod 
quidcm, apud maritum iit doininium rcvocabilc, non 
perpetuumjhoc tamcn nihil obc(rc,quia id crcbr5 acci- 
dir, ut cx caufa dominium ctiamipfo jurc rcccdat/. /. dc 
indtem addiB. & de L, commijl, /. <f. C, deretf.donat. ad- 
cat ledor Lykl. 7« memb, z6, 

/// a P ccedoaTr: ftatucntc, tcftamcntanam tutclam m 
Elcdoratu locu habere non polfc ; quoniam Jcom- 
muncvult,ut quamdiu fpcrctur teftamcntana tutcla, 
cclTctlcgitima. / //.^r,d(f/tf/?.//;^/. ficutiquamdiu extc- 
ftametoadiri poftithcrcditaJ, abinteftato no dcfcrarur 
/. pg. de R. L hocautcm JuspnncipibusEIe<^loribusad- 
cmt im non cft ; Quod crgo cxprcfsc mutarum non cft , 
cur ftarc prohibctur ? L.37^ CMeteftam. atquminquiunt 
Tr. &:3ln, Jcommunc perr,/. A, corrcciu cffcj hocq; 
tanqiiain ccrtatimam hypoihcfin prxfupponunt, fcd 
principium pctunt, qiioniam hoc ipfum quarritur, an A. 
B.hxcfcatcntiafit, ^illa /ustuicia; agnaio proxmio ita 
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contulc. parC! ^.-^cloribus Ji.. _ '^'^'p 
conlliruci,oi volueu. ^..cadcmptum ? quod ^^ai 
^jc^^d* ncgandumvidctur, nam inomnibns ia- 
tcrprctarioncm ficri oporrcr, ut quoad cjus ficri potcft, 
ad )iiscommunc dcvcniatur, & nc cjus corrcclio aJiqua 
inducatur. Icaqi vcrba <^»f. 7. lic intcrprcrari dcccr , vi- 
dcliccr tum dcmum Agnatum proximum forc tuto- 
rcm , (itcftamcntariusiutornonfucrir. Atquinitafru- 
ftranca fict Conftiturio d.c. 7. fiquidcm nlhil diverfi c6- 
tinebita Jcommuni ^fcd prjcrcrquam quodibi adhuc a- 
Jiquid no VI difpolirum lit, hoc ctiam rcfpondcri potcft ; 
detutela ind.c.y. nihil conftirutum cflc principalitcr, 
fcd incidcntcr tantum &c cxcmpli gratta indu^um , ut a- 
dco Carolus4. quoad tutelam novi aliquid conllitucrc 
nolucrit. Rcccflir Hunn. <5c Bach. 

Rcccdo 4 Tr: & Hunt & cum OentiU u adorat: D, /. /#^* 
Marci.i, turcla: dationcm non mcrx pcrmiflioni , fcd 
fpcciah Jdidioni, adfcribo ; quod ut pcrfpicuum magis 
fcddam , hoc pra:mitto. Jdi(!^ionis nomen gcncralc 
Cll. L4.ibi^g€neraltJdt6i:deoff.ejus. Jdi^lio ha:cgcnc- 
rahs duplcx cft, (mperium & Jdi^tioin fpccic* arg,%. /. 

de adopc. rurfus vel Merum vcl xMixtum 

cft . Jdidionem vcro in fpccic quis habct vel fuo ju- 
rc, vcl alicno bcncficio. /. de JdiSi. Illa |ure Magi- 
IVraius cxcrcetur, vocariqj pbtcft fimplcx fivc com- 
munis JdicHo, qux rcgularitcr & omnibus Magiftra- 
tibus compctat. Paurm, 1. de JdtSi^ S- & harc no- 
niinanm Lcgc bCto &c. attribuitur, diciq;potcft fpc- 
cialis livc Lcgalis Jdidtio, quod fpccialrcr & a Icgc 
cxtra caufas eruninales dcfcrarur. CMafb. Stepb, /, 
dC9 Jdtil. 4* £xeropium hu)usfpccia.'is Jurisdidionis 
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milii intcr alia cft, tatoris datio , qaod Gc doeco . Si Lc 
gis a£lioncs funt Jdidlionis,erit &rutorisdatio : ratio 
connexi eftin L, ij^de R> l. at illa: V« G. adoptio, mana-? 
miffio &c. Jdidlionis runt,/.^,^. deo/ftc.proconf 
&hxccrit. Scd illac non funt Jdi(Sl:ioniscjus,quani n^- 
bcmus Jurepropricidcft, Magiftratus)urc, argj.j,de 
Jdi6i,junShi l, /, de eff, juri^, Liude man, vsnd, /. /; C dtj9 
ddopt^ Etergocrunt hujus qua habcmus aUcno bencfi- 
cio, idcft rpeciali conecflionc ♦ Undc firmitcr concludi- 
tur, tutclx dationcm Jdi<fl:ionis fpccialis cflci 5c ultcrius 
infcrtur, nihil ob^^tc /,6.%,2tdetuteL fiquidem itaibi 
non removetUlp.totam Jdidioncm infpccie fed eam 
tantura, quae fuo id eft magiftratus Jute comperit 5 ut in- 
de ma!c colligas,tutorisdationon eft Jdidtioqux fuo 
Jurc compctit . Ergo plane non eft Jdidtio : ncqj ctiam 
cx dt^o bene mfcras ca quae fpccialitcr dcdit Lcx 
vcl Scnatusconfultum noncffc Jdidionis, velalias ab- 
furdo fcquetur, nec mcrum impcrium, quod fpecialiier 
lcge &c. datur, ullius Jdi^tionis cflc . Qiiae tamen ex di" 
iio §.2. collcdio & illario communiter a Dodloribus 
falfo probata fuit, Reccflit cx partc Bachov. hic. 

A ccedoTrcutlcro5c afiirmo,tutores€tiampoftcoo- 
ftitutionem DiviMarci cxcufarionem protinus pet 
viam Appellationis proponcpc pofle , ncqj nlli , hoc af- 
firmarc abfurdum vidcbitur, qui attcndcriti quid 6c 
quantu pcr Conftitutionem fuam Div^ Marcus dc Jurc 
vercri rauravcrit. Olim non potuit a tutoribus cxcuia- 
tio per viam nuda: 6c flmplicis qucrelx , fed dcbcbat ra- 
tum per viam appellationis proponi /. /. § ,2, ^and. Jp* 
peli. H0C9 i(]uiadurain;COrrcMt Divus Marcusftaruuq^ 
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ut tatorcs appcllauoocni rtarira intcrponfi^l^^flMfe" 
habcant, ledquoq, rcpcrlinipliccmqiicrclam c rc 
pofTmt. Etergo poir.uuquidcm adhuc liodic ftaiima 
dclationc tutciaf, non cxfpcdata rcjcdione caufarfi cx- 
cufationis, appcllarc, vcruntamcn non, ut olim,amph9 
coguntur. Qui cnimnccciTitatemtantum aliquidfaci- 
cndircmovct,facul:atcmidiprumfacicnditaciterclin- f*, 
quit* Scd duo gravitct obftat. i. quod dicitur in dt6i. L /. 
§. /. Quand^appeL fruftraappcHari ,videlicet antc rejc- 
dioncm caufarum . Refpondcri tamcQ potcft hoc mo- 
do, fruftra id cft inutiUtcr fivc non ncccflario appeliari, 
ut in illo, fruftra fit pcr plura, quod per pauciora ficri po- 
tcft«5cc.utnihilominu$(icappeilarciiccat. X. Quodap- 
pcilatioticri non poflitabipfadationc, Quippeadati^ 
onc appellare, cflet ab ipfa lcgc , Sdlo confticutioncvc 
prmcipis,qua:hancdationem (pecialitcr conccrtcrunr, 
provocarc. Rcfpondcri tamcn & hic potcft,ftatim a' 
dclata tutcla appeilare abfurdum no cftc, quo enim mo« 
do oiim {inc abfurdo ita potucrunc appcllarCy codcm et- 
. tiam modo hodie poft Conftit* D. Marci potcrunt pro- 
vocare vid, Cujac.p^ohf.is. Rcceftit Bacbov^ & Hun, 

AcccdoTrcuti.aftirmanti,tutorem utiob dolum,i- 
taquoqiobIatamculpamremotum,fieriinfamem,pro- ^ 
ptcr rcgulam Juris,quaedcdolo<5cculpalata, tanquam 
dc squiparatisidcm ftatuir, cuircgulasiamdiu ftandum 
cft,usqi dum probctur cxccprio. Scd rcftringunt Ad- 
vcrfariicBquiparationcmiftamtantumad Contra6lus& 
Juftitiam commutativam, & eam in dclidis & diftribu- 
tione pocnarum fccundum Juftitiam diftributivam pro- 
cedcre ncgant , matcha autcm ha^c dc qua hic quxra- 
tur ; Juftitis difttibutivx lit , non commutati vs > quare 
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Cum dc Tnfamia irroganda ngatcr, non xquiparari h^i>n 
culpamdolodiciinr, Dicunrqiiidcm hoc, quod fau^ .; 
fed nonprobani* Ef hancrcftridlioncm uuicus tcxrus/. 
i4§.2. //^. abundc rcfelhr , qui aqtiiparatiQ- 

ncmillamctiaminadionibus poenalibus proccdcrc Or 
ftcndit. f^id^Bach. VoLi.p» ^^76* tn m, Eft nihiiominus 
quidam , qui contra nosita argutccur* Sufpcftus ob cui- 
pamrcmotus non fitinfamis. Infi.de fufpedi^tutor. 
at ob folam latam culpam quis ut fufpedus rcmoveri 
jt^j^- potcll:,non etiam ob ievcm. Ergooblatam culpam rc- 
^^^^ tnotusnonficinfamis. Minorcm probati. cx dcfinitio- 
ne fufpedi,quac habctur in§, s.J.diB. /, quam ille latas 
culpatantumcompctercdicit, Q.uia2, Iltc noncx fide 
tutclam gcrat, qui fraudulcnter agit /. §. /. e^e hon, 
dti£i,Juci^ & hinc 5. ide demum ut fufpeCtus removc^ 
tur,qui fraudem admifit fixffqqX.de/ufff.tuf.Et 
crgo quis ob levcm culpam tanquan» fufpe^usnon re- 
movcbirur, fcd C)us nominc |udiciO tutclaj tcncbitur. 
Scd ad hxc paucis cgo refpondeo : Sic argumentando . 
Qlu non ex fidetutelam gcrit rcmovetur ut fufpcdus 
Qui lcvcmcufpamcommittit,non ex fidctute- 
lam gerit,autfi cx fidc gerercr,in cuipa minimc cfler; 
Ergo (5cc. ncqj potcris, non cx fide gcrcrc , ita interprc* 
tari, quafi fraudulcntcrgcrcrc, f.d, non cx officiogcrc- 
rcj quia jr^. Lj. § fin.de fufpeli. tutor, probari porcii, a- 
liquando rcmoveri tutorcm qui non fit in dolo, & crgo 
nccy; ficin lata culpa.quardoio comparatur,utadc6qui- 
tJam tutorob levcm culpam poflu rcmovcri Nifi dixc- 
risitaquidem eum pofferemovcri, fed nonut fulpcdn, 
*^g'l.4'ff> eod. noftraautcm fitquaftio de obculpa ut 
lufped^oitcmoio. Scdrepiicavciiai cgo, rutoic fi lcvij^ 
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•Culpacin adminiftratiCnc rcus (jr, (5v . , ..>nr>i no^Kji^ 
ti, & falva tamcn cxiftmiationc poflTc rcmo . «. 9m 
tutorcs livedolofcfivefrauciulcccrdvc p'^^ '•'^^ntCv .^s- 
pupiliigcflcrintjutrufpcfti rcmovcri pOiiuiii, ub ca ta- 
mcndirtcrcnria, ut quiobdolum & lara culpamrcmo- 
vcniur,infamia norcntur,non ctiam qui ob lcvcm. arg. 
rubr. ttt.ff,de (u[p, tut. quomodo intclligo §. J. tod, 
Acccflir Bach. (Sc HuHn. 

cccdo a Tr : Hunn : &c exiftimo curo Dd : commu- Oifi.i^jh^ 
nuer, filiumfam:ncq;dciisadvcnritiis quorum u- z^lit.c. 
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fusfrudusad patrcmnon pcrtincr, tcftari poflej folido 
hoc argumcnro mot^, quod hcrcditas a iiliofam : absq^ 
fuipatrisconfcnfu adira,fit pcculium advcntitium,ia 
quo patri non quaeratur ufa^^fru^us / fin.pr^C* de bon^ 
^udltb' Scd dc ca hcreditatc, ctiifiiuisfam :cam absq, 
.pairis con(cnfu poflidcat , attamcn tcftari prohibctur./. 
jfe.C.quiteft.fAC^pof.tbhfive finc patrU conftnfu bona posjt' 
deat, Argumcntu hoc bcne informat Bach.bic.p^^^ig.tn f, ,^ 
quod quomodo HLini9,vcl quisqua ahus eflfugcrc qucar, 
nonanimadvcrto. Intcrim advctfarii inhocargumeto 
.vinccrc & triumpharc vokinr, quod ccfsanrc cauia ccf- 
fcrquoqj difpoflriocx illa caufa : Eam vcrb unicam fu- 
ifrccaufam,curfiliusfam : tcftarinonporucnr, quia ni- 
hil fuum habcbat, ut inquit Ulp. infrag. tit. 20. §. /0. Scd 
tral.)titium nunc cflc fiiiosfam : fua habcrc pcci;ha,cu 
iifufruciu ^ro^x\z*d.l,fin,pr. C.de bon. qu£ Itb, arqjhinc 
^ufitn^tn dj.fin. %.^^t>erffiltii.a. filiosfam.prohibcrc du»' 
^taxat tcftari dc pccuhis, cx quibus patri ufusfruftus dc- 
. beatur, ut conftarcrdcilhs, quxcum ufufruclu propria 
jfiliorufam : funr, fc nollccosteftari prohibcrc, Scdiliis 
^cfpondcn p£|5ii; confcqucntiam hanc non cfte bona. 

^ Hh 3. Bo- . 




fBona habcnt, Ergo tcftari poftunt, quiaamplius tc- 
quiritur> ut etiam quo ad illa bona, pacrcsfaaiilias 6c 
%iib potcftatc fint, qui tcftari vulunt* ni/e Bacb:p, $22, in 
& p*fi^' pr» qui idem Bach» cademp^s^z, in pr. fuffici- 
cntcr d, l. fin» § . f . loerffiliid autem : cxplicat , & bcne pcr 
icgem nupcr promulgatam ind, L pen. C qui teft.fae. 
pof^tnty intclligi putat l^fin. C. de bonis qut Ith^ ut ita t- 
V pfemct Juftin: huic argumcnto a cocrario fcnfu dudlo,!» 

l. pen. rcfpondcrit, fefeq; dcclaravcrii. Rcccffit Baclj. 
; Acccdo Tr: affirmanti,quod tcftamcntum coram mi. 
nori numero tcftium confedum, ncc quidcm iri foro a- 
nimae obligct j ratio qua movcor potilTimum ca eft,qua 
a dcfcdu foiemnium arguitur ad dcfcdum voluntatis. 
Tcftator cnim qui minorcm tcftiu numcrum adhibuii, 
cum Jusfcivcrir,autfciviirc prxfumatur, a£lum elufo- 
rium faccrc voluiflc vidctur, vcl quafi paenitentia dudp, 
ncc in voluntatc pcrdurafic ccnCctur, argum:l, iS- /^- 
gati^S^ Quasetiam ratio cfFccit, quod prmccps, quialio 
qui Jcivili folutus cft , cx hujusmodi tcftamento , ratio- 
nc folcnniumimperfcdOjCaperencqucat. l,s*Cfdetfm 
ftam: fc: quod illud teftamcntum ncqi obligationcm na- 
turalem pariat : fed diftcntientium argumcntum potisy 
fimum hoc cft. Quia cnim folurnm cx tali teftamcnto 
non repctatur condiftionc indcbiti , l^2X*defidecom: 
utiq;extaIiteftamcntoobIigationem naturalem nafci, 
& pcr confcquens in foro etiam confcicntise dcbcrc fct- 
vari. Bach^hic.arg.i. Rcfponderi tamen poteft,authaj- 
rcsex tali teftamenio Icgata &c. folvcns, fcivit tcfta- 
mcntum hoc minus ciTe folcnne, & impeditur condi- 
dio, non ob naturalcm obligat: fcd ob fcicniiam /. C. 
de condt^. indeh, aut ncfcivit; & tum ccravic vci in Jure , 
# &pro. 
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&c proptcr juris crrorcm cx conimuni Dc 

condicit j aut in fa^o, & condiccrc cum ^ 

efi tn l. 7. C. eodem. Qaomodo hoc argumciuum ucioi- 

qucripotcft. Ccctcraqux habct Bach. hicinicrdifpu- 

tandum rcmovcbimus. Rcccflit Bach. Hunnius vcrb 

hic non loquitur, promi(n6c titulifui dcnnoimmcraor. 

Recedo aTr: atq; in fcntcntiam Duareni & Cujacii 
dcrccndo,<Sc Roma:ccftcsannulo prxcise tcftamentum 
oblignarc dcbuiflCjCredo : Tum quod ahas in icftamcn- 
tis fcrvaba tur nimia 6c mifcra dihgcntia » /. $8* %.fin. dt^ 
Ifg. ^.Tum, quod jurc dcficicbat tcftamcntum,fi omncs 
tcftes coram tcftatorc codem loco fuo vcl ahcno annu- 
io non fignaflcnt, /. 12, C,de teJiamtntU j Scd neq; fuo 
ncq; ahcno flgnabantannuio, qui tcftamentu alio quo- 
daraimprcflb (ignabanti tum dcniq; quod magis crai,ut 
tantum annulo Romani flgnarc poflcnt, dum tan>cn ha- 
bcret:^rt^x7?f^, hoccft, prxtcrformam & dudu qucn- 
dam Dcr 'UJapcn conrincrct charadlcrcs Q5)UC^f?<Jbfn/ pcr 
quos nafccrctur, cujus fucrit anulus /. 22,% -s.qui teft, fac* 
po(p4nt. Atquininquics, nomateriaminquai icdipfuni 
charai^crem confldcratum fuiflc, quippcrcquircbatur 
annulus, non quia annulus , hoc eft, in oibcn) rcflcxus 9 
fcd q'.iiaflgnum tcftisinco infculptum fuir. Rcfpondeo 
pcrinficiationcm; nam jure Romano aunulusadtcfta* 
menti folennitatem, cbara^bcr ctiam ad fidci quxftio- 
Dcm, pcrrinuit.^«/i/^.& crgo fignum ahud annuh loco 
in teftamcnri obfignationc adhibcri,citraa6tusviciati- 
' oncmnonpotuit. Etutiq;talicafu, quotcftisinftrudlus 
cft & anniilo , & flgno alio, annulus praccisc ab ad verla- 
Fiisrequiritur. Quarc? Sanechara<flcrincft utriq^iidco 
d divcriitatc chaxa(!itcrisratioderuQuncquir,fedaban- 
imin^ puio 
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nuloformami^lam infculptamq^figni imaginem con- 
tinentc 5 6c crgo aliquo modo annulum , id cft, forniacafL 
circuiarcmipliadvcrfariiconfidcrant. 

Dilpji.th, A cccdo Tr: neganti , libcros in conditionc politos» 
S. lit, d, cffc ctia in difpolitionc. V. G. T. inftituit in fuo tc- 
yerf.iHud ftamcnto liacrcdcm Maeviam , Mxvioq; fi decejferit fine 
dtffidU, liberi6 , Cajum fubftituit . Nalcuntur M. ha:rcdi inftitu- 
to liberi,qui cxtra dubium C. fubftituto praefcrunlur. 
Scd quomodo praefcrantur,qua:ritur; num ita, ut fuc- 
cedant, tanquam vocati aT. tcftatorc m teftamcnto, 
num vcro ut fuccedant M« fuopatriabinrcftato?qu32- 
ftio ca cft de rc magni riiomcnti , inquit Duarentu tii, de 
condit.c.j. Etenim (ipriorc modoliberosnatos praffcr- 
ri dicamus , fcquctur M. patrcm fuis iibcris quoq; fidei- 
commiflbadhacrcditatemreftitucndam obftridum cf^ 
fe, & confequcntcr ipfum nihil dcrchda hcrcditatcin 
pra:)udicium fuorum liberorum alicnarcvcl difponcrc 
poftc ; confequcns autem hoc falfum cft, (iquidcm con- 
ditio in favorcm M« adj^da non debet in odium cjus rc- 
torqucri. Eft vcroconduio,/^/^»* //^^r/Lf,idc6adfcripta, 
utexiftens faciatdcficcre fidcicommiflum,quarccade 
liovo fidcicommiflb pairem non potcft obftringcrc. Et 
crg6,poftcriorc niodo iibcros prxferri dicendutncft} 
hoc cft, M. patcripforum inftitutus,non ccnletur gra- 
varus iis hcrcditatem rclidam rcftitucre, adcoq; quoad 
liberos natos rcs ad caufam inrcftari rcdigitur , 6c fic M. 
paterdc bonisrclidispro libitudifponcre, pacifci &c. 
potcrit. Acccflit Hunn. & Bach: quiquoniam diflcnti- 
entiu argumentacxaminant & cxanimant , infpici pos- 
funt^^ur f alfus iit Mantica Itb. //« ae con, ult, Velt 2. i7« ^« 

tn 



in f. utitlcribcrc vcritus non fuit, Jus q^oad hanC^«» 
lUoncm fidhuc luccrium cflc &c. 

Tr: & Ilunn: vix aliqucm rubditutionis vulgnris fuo ^o.^Jii 
hcrcdi facla:, cflcclum admirrunr , «ic limpliciicr cxifti- 
mant, ncq; pcr talcm lublbtutioncm , nccciruatcm tol- 
Ji,ncq; ctiam fuitatcm cncrvari j fcd vidcri parcnteni i- 
ta rubtticucntcm, folummodo contra bcncricjum pra:- 
torisquo lliisconccdirurabftincndi facultas, hbicavcrc 
voIuilVe, ur lilc in illum cafum , quo tilius co bcncficio u- 
tit ur, hcredc tamcn non dcftiiuaiur. Alii vero nimiun* 
fubilitutioni vulgari hac in rctribuuut,qui cxiftimanc 
cam faccrc cx (uohcrcdcm cxtrancum: f^tde Fachin. 4» 
€. 71. fcd mcdia fcnrcntia placcr, quam optime noviter 
mihi oftcndit Bach.btc^p.Ojt^ cujus vcrba dclcribcrc & 
r dcfcndcrc placct : Subftitucionc vulgari , inquit illc, tol- 
litur m favorcm patris introduda ncccflitas > non aute 
qujc divcrfa planc cft, fuitas, (5cc. Itaq-, fubftirutio vulga- 
ris cx fuo hcredc non cfticit cxtrancum , tamctli cx nc- 
cef\.irio faciat voluntarium. Abfurdum vcro noncft, 
cftcfuum, <5c cflc volunranum, (icuti mc docuitidcm 
Bach. d,p. lSc crgo crrant illi, qui hercdcm luum «5c ncccf- 
farium ia:pius confuodunt, quali vcro fuitas &: neccfti- 
tasnonlintqualiratcs divcrfx, quos vcl unica perfona 
Scr vi rcfellit fatis, in quo nccciruas cft, fuitas no cft &c. 
Qiiae Bachovii, ut dixi, placcnt & dcfendam. 

Reccdo a Tr: & Hunn: qui filiofam: cui fubftitntus tL 
vulgaris datuscft, hcrcditatcm rcpudiantc, patrcm ad- 
mjttant, fubftitutoq; pra.*fcrjni; Eicnim provifio ho- 
jnmis tollit provilioncm, Lcgis. Ar patcr vocatur a '* 
Lcgc, l^fin. 2. C. lon. qu£ Itb^ Subftiturus vcr6 

atcrtatorc, ut conftat. Ergo lubftituius Patrcm rcmo- 
^ 1 i vcr. 





vet . Ncc refert , ctfi dixeris, rcftatorcm ccnrcri fe cimiip 
...^ Legis dirpcljtione conformafle,Lex autem di(pofuerir/r' 
ifflmflf^ ut patcr rcpudiante filiohcreditatem , tanqualicrcs ad* 
mutatur. (J- Lfin. §. & 2. quoniam proccderet hoc fd^ 
Jh^Jk/^^^i^inaliqua Legcdifpoluiim fuiflct, ut patcr taiHluam hc«' ' 
rcs admittcretur,ctiam tum ubi filio repudianti.fubfti- 
tutus datusefl:. Scd hoc in nulla Lcgc dicitur, ut adeo 
no prsefumatur teftator hoc cafu patrem fubftituto prae- 
tuhlTe : ncqjcontrarium habeiur in dj,fin, §. z. quia vix 
monftrari poteft,quod#«^.$,filio inftituto atcftatore 
dat^ fuent fubftitutus, ut adco pctatur principium,qua- 
niam hocipfumquaerimus,num^/. locnm habeat , 
quando inftituto datus cft fubftitutus. Rcceffit Bacb. 
qui tamen poftea in addit : fentcnriam fuam tetra£tavit, 
& pro patrc cum Tr: rcfpondit, non benc j emmvcrbno 
ut ipfc dicit,hoccaftifacu!tas Ubcrc repudiandi a Ju- 
ftin: conceft^a filio , nocet patri , fcd dcfundti ulti- 
ma voluntas, qua? fubftitutum prajtuUt. &c* 

t)f/p.f2, exhcrcdatioperimatfuitatcm,num minus,qua!- 

thajit.b. ftioniscft admodum controvcrfaE^aUiseam afhrma- 
tivc, ahis vcroncgarive, decidentibc?; qnorum urnusq; 
partis rationcs dcducir Bach.hic, Mihi diftinctionis te- 
derc diflTidul hoc,5c qua; utrinq; funtdifticulratc.s,€om- 
mode componi videtur : velenima fcripto hercdc adi- 
ta cum effcdiu eft hercditas,(ic ut nullo modo teftamc^ 
tum evcrriqueat.atq-, tnm vcra eft dccillo affirmativa , 
vidcUcet cxhcredatione fuitatem cfle pcrcmtam 5 vcl 
* * nondum adira cft, aiit adit.aquidem , fed non firme, pu- 
^;]- - ta, (iinftitutaqucrela fcqnaturcontratcftamcntum fcn- 
* ' - icntia,atq;tum vcraeft d^ciiionegativa, vidclicct fuN 





latis i'is cx(\in£^nrr. nondum cflc vcl fuiffe . Hinccc 
ftinctioncm manifcllo cornptobat /. 12. *ie bon. itb* L 
20. pr,dc bon^ poff.conir.tab. Et ua lcntit Gomez.t, Itar.^ ii 
ref^ II, ita port Gomczv^m Racb, m r. zo.dtfc, n>tfc. &in^ 
mt. hic. Ita poll Bacli. HiUtger^ DtB.j. r, /. ///. c. Ita poft 
illos fcntio quoq; cgo. 

Potito: patcr filmm fuum Scjum impubcrcni,inftitnic ff>*sJfi.€9 
hcrcdcm mtcilamcnto, ciqj Titium pupillaritcr infti- 
tuiir, Uoc modo : St filius meu* beres mth$ non erit^fiX^e be^ 
res erit , & priiis moriatur quam tn (uam tuteiam venerit p 
$4inc Tttius beres efio : monuo patrc tcftatorc, Scjus fi- 
jius^Sc hcrcditatc patcrna abitmct, ^ intcrim impubcs 
in piipillan xtatc moritur, Qusritur nunc, num nuda 
Scu hcrcdis abllmciftis cxiftcnria faciat valcrc tabuias 
piipillarcs,uautp6ftSejopupillomortuo Tuius fubfti- 
txitus fucccdcrc polTrt? Et vidcri poiVct Titium fucccdc- 
rchaad poft^ciucccnim valcr pupillarc tcftamcniu,ni{i 
patris fucruadica hcrcduas, ncq; fufticuad lccundatum 
tabularum vim fic cftc fadum tcftamcntum,ut cx coad- 
ki hcrcditaspoftitj verba funt /,/<>. 4, det>ulg. & pup. 
fiibft, jungc /. 2. $. /./fi eod, atquin in hac fad:i fpccic pro- 
ponitura Sc)o tcftatoris lilio,hcrcditatcm aduam noa 
cflV, 5c crgonuda hcrcdis Scij cxiftcntia tabulas pupilla-. 
rcs($c patcrnasnon conhtmat. Scd rcfpondcri potcft, o-t 
nincsjuristcxtus ,qui aduionchcrcditaiis omninour- 
gcnt) accipiendos cftc dc cafu , quo cxtrancus inftitutuSi^ 
fili^ vcro cxhcrcdatus cft, non ctiaji fuus hcrcs fcriptusj^ 
Cti Extraneidicuniuracquircrcadirc hcreduatcm:Su|[ 
ver6Exifterc,iumnfccrc,rctmcre. illi jcpudiarchi vcr^f. 
abrtincrc,quavis3utem fui fcabftincant, nudiim tamcqK 
nomcn hccedisrctincnc/. 6, ^,2 J,pen,%. pen.de bon ii^^ 

Ii z jundl% 



;uQCtaf,^<9, §. de^detJtb, quod non ita cit in cxtra* 
ncis rcpudinntibus. Quarc magis cum Tr: ioLim fui hc-« 
rcdis cxiftcntiam tabbrpupillarcs cofirmarc Itatuam^C 
defcndam. Sedforritcrhuxcfcntcnrixobftat /.//.§ i,Ad 
TrebeU: placerc poteft Iimitatio& rcfponfio BachMc,p4 
yiz* quamvis Scbieferdeg. lib. 2» tr. 24 q. ih ahicr rc- 
fpondcrit, qucm pcr torum omnino vidCr 

Dif* 13^ n intcr verbi»tantum,ut loquuntur, rcrpe£live> con*- 
t4t.sMtX4 junclos,ctiamlocus fit Jaccrcfccndi, anceps con- 
terfpor^ tcntio eftacqujcftio,in qua pronunciareprxtori licear ^ 
rd, mrt liquere j arg# Suevfi/tb, 2, dejaccr, f./, Bscb. hic^p, 

770. Crfeciq. qui hinc indc hanc quasftioncm difputant 5c 
agitanc , Ego intcrim Tr: noftro aoccdo , & in conjun-' 
fticnc vcrbafi , V#G. Titio<k Cajo fundum ajquis parti-» 
busIego,huic juri locnm clTc aftirmo,tum quodubi-^ 
cunqiconjundiaeftribictiamiicjaccrcfcendijfcdver-^g 
bis rantum con^antli, ntiq-, conjun^ti funt. /. 142, de F^S^ " 
fyllaba cnim £( conjunclioncm facir, tum quod prxla-' 
tionis lUspraEfupponatncccirario Jaccrefccndij fcd vcr- 
bis tantum conjundi> retantum conjuottis prsefcrun- 
.r^ tur. LSp-de leg.s^ &ergb Jaccrcfccndi in verbali con- 
iundione locum fuum invcnirc & habcrc poteft. Prm- 
eipalior ratio proptcr qiiamcuercridiircntiunciftharc 
cftrquod ur Jaccrcfccndj loc^fiatineccftc ficlegatariQS 
^ ab initio fciidum habere, partcs vcr6 pcr concurfum. 
de ufufr. accr. unde lic argumcnrantur « i, ubi ergb tc- 
ftator fecit partcs,runcccftat Jaccrcfcendi 5 atquin vcr- 
bis tantum conjupdi a teftatore habcnt partcs Sq* de 
leg.S' ubiurgcntpartic i^^/w/^^r, 2. qui non habcnt Jus 
fcccndi folidum^iliisnonpotcftacwrefcerc« dJ, j, ar« 
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qain vcrbis tantam conjundns non habc; 
folidarr»,quiaabfurduTi tit^cumcui tcft.v 
fignavit, tolidum pcrlcqui. AdquccdoCi»- uu6 1 a- 
dit B4c6,p,7^2.inm^&.p./eq, Etcnim quamvistciU£or 
expretTis.partibiisoftcndat vcllcfc, utiinguli partcs ad- 
^\ fcnptDS habcant , hoc tamcn (ub hac demum conditiou- 
nc iniclhgit,^^' e^iaconcurranf , d. 1. 3- ut tic adhiic quisqj 
folidum ab iniriahabcat cx tacita voluntatc defun<^li , fi 
tonjunUtnoncomurrant ^ Quomodo ncc obftat partic: 
Semper ; fcilicct vcrbis conjundi fcmper partcs habcnt y 
hoccft,<Scabinitiocx vcrfais,& poftci fadlo concurfu 
cx volunratc &c. 2^Qti^\t Bacb.& Hann. 

Dc cflfcvf^^u legatorumliqua:ratur,ha:cfcqq:mihipro Th^^.ltf^ 
babuntur. Pro omnibus Jcgaris etiam vindicationcm a f.&h, 
iivc rcalcm a^flioncm Jdigcl^orum compctiiiTcjquod ia 
Lcgibusgcncralitcf 6cindiflPcrcntcr dicatur, vinditari 
lcgatum m gcnerc, non lcgatum vindicationis, ncqj in- 
tcr Icgata , vindicationis fcilicct , damnationis , flncndi 
GiOdo &c. qufcquam divcrtitatis probari poflit. Diftcn- 

* 'fit tamcn Vultej.ad^.i. nk4J.de legat. 6c plasriq; alii^ 

quos rcfutat ransrola /.7^. dfleg.2. hoc tiquidem 
indubiumeil-^qwodlcgatari^habcata^flioncm pctfona- 
^em,cxq« fCrhcctcontra^u« §. f./. deobl. ^utq. ex contr, 

• atvcrb quodhabctfic rci vindicationcm,iddcmum pc- 
Culiartfollinlcgaris, utplcnior corum agcndi facultas 

[fii'dj,76. %,S' Etquid ni rci vindicaiioncm habcat,(i- 
quidcm dommium failo tcftatoris ad ipfum difceftiftc 
«Hcitu»*, %fin. de cond, furt. V, Bachjie, p. SdSi t^f* 
Dbmmminquam, non ufileiitficium 1 qiiod voluit(7tf» 
ntez. /. ref^ti. n, 7. inffii fcd vcrum & dircdum ; Enim vc* 
16 (i illud tranllc fa^o i^ftatOtds. d, /. 10. §*Jfn, itcm rc^a 
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movcriirrqnod legitima non vcniat m rcftitutioncm. 
jp, c.i. pr. undc fict lia;c propolitio, Quod no vcnir in rcw^, 
ftiturionc, hoc ncq-,quartarimputari potclltfcd infirma 
clt collcctio.flr^. /. iS' pr.& ^.uadSc. Trf^. vel quod le- " 
gicima hdcicommiiro gravarinod poflit.^i'. iV. undcfict 
hic propoliiio :quod no potcll fidcicommillo gravari, 
de eo neq; quarta dcduci potclh Scd dctorta ctl confcq: 
F. Bach. hic. p^SsS- camen mchus ipfo Fachin: ar- 

gumcncum hoc informat, (Sccriamrcfutat. 2«c(l;quod 
contraria fcntcntia (itin Jcan:r. rainutig, e. rainaldus. x. 
de /^y^^w.- fundara, & proptcr Jcanon: in foro frcqucnta- 
ta ; quotics vcro dubmm dc Jciv: dccifum cd Jcan: huic .Jftft 
ilam^ autftarc dcbemp. Sed rcfpondco. i. ncc Jcan:dc-»#> 
tradione duarum quartaru admirtit Ang, Matb^ 2, de nid^, 
jur,2S* n.jo. nos<5c (i admitramus, dicimustamcn 2. Jus^ 
hoc crrorc (5c cx falfo juris intcllc<i^u proccnifle cum Ciu 
jac.s. 0,^, 6c 5. ncqihic quaeri,quid ufu rcccptu,rcd quicf 
vcru quidq; rccipicndum fucrit. Acccflic Bach, & Hunn^ 

AicTr: in Falcidiam tantum ea imputari, qux jurche- th^!nt,b. 
i., rcdirario;inTrcbelhanicavcr6, qiixquocuDqnudicio 
tcftatoris, puta lcgati, fidcicommjili, hcrcdirariovc ju-, 
rc capiuntur. /. pi. ad l.falct^. difFcrentia hanc plaeriq; a- 
gnofcunt inrcrpp: fcdinrationc huj^rcddcda mire va- . 
nant. HtUig. D, E, c, 26. lit. H. Bachovius tamcn hic 
Cuiacii fcntcntiam fccutus, difputat, ea tancum im- 
putari in TrcbcJI. quoq^ , qux )urc hcrcdicario accipi- 
• untur, itaq; ditfcrcnriam eam ncgat , quam <5c nos nc- 
garc , atqi ira a rcddcnda diftcrcntia: hujus rationc 
fublcvarc poflcmus , nifi va!de obdaret d. l. pi. cui ^ 
Jonge difficdius , quam ahis tcxtibus a Bachov, ' \ 



crga hcrcdcm afFctlu : Nimirum quia tcftator plus crc- 
diturhercdcmdilcxiflfe^quam lcgatarios , idco Falcidi; 




pro fc &Cujacio dcdndis fatisficri potcrit, xmb nun-» 
quampotcrit. Manebit itaqj ifta diifcrcntia , cjusq;ra- 
tiohjECcrit,quam derumimus cx prxfumto tcftatori^ 

m 

Lex voluit, utpraecaetcrisipfc hercs legata,fiqua: rcli^^ 
Oa ci funt, habcrctaccipcrctq;, acubi gravatus forct, 
infuper quartam Falcidiam dcducerct,in quam ncc quac 
itajurclcgati acccpcrit, imputarct. Scd vidcri pofTcc, 
teftatorcm maxime dilcxifTe lcgatarios^ urpote quos 
hcredi praetulcrit, iis bona fua largifiime confcrcndaj 
rcfpondco : Tcftator lcgando ulira dodrantcm no pras- 
^ fumiturhacmcntcfuilTe,fcd potius dc facultatibus fuis 
' amplius fpcrans> putaftc lcgatis cxfolutis quadrantcm 
dilc(ftohcrcdifuofupcr futurum . Etcrgo pcr crrorcm 
magis,quamma)orcm erga^illosahiorcm lcgatisonc- 
ravit hercdcm . Ccetcrum ,quod crcditur tcftator ma- 
gis dilcxiffe fidcicommilfarium , quam hcrcdcm fidu- 
^ciarium,propterca Sc: TrcbcU: ftatuit,ut fi tantum cf- 
fcr relidura huic,utpofiit co ad adcundam hcrcdita- 
tcminduci, Icgaiumquidcmacciperct,fcd in quartam 
Trcbcl]:id ciimputarctur. Etergocx vcrofimilitc \ 
itatoris crga fuum poft fucccfTorcm afFc- 
^ionc divcrfitas ifta pro- 
manavit. 
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Rejfottdcfite 

Dn. ANTHONIO mppttm^m / VVcftph. 

* LL. StQdiodfs. 



Pono: Titiushcrcscfto: M3cvio,fi dcccmTitio dc- 
dcrit, fundum do,Icgo: rogo tc Titi ut hcrcditatcm 
iticam Scmpronio rcftituas. Qiia:ro,an dcccm qua; a Mae- 
vio Titiusacccpit ci impulabunturinTrcbcllianicam ! 
Z\X,L,gi^yerl. fed& quodimpl, cond, canfa &c^ ad i. falc^ 
ncgat l,so. §. 7. ihi^ tametfi a. legis falc. ratio &c.ff^ eoi. 
qua:conciliatio?nihilcxpcditius clTct quam cQ A- Fa» 
^ro 6, conj.^. diccrdnon in §. 7. agidcTrcbcIl ; fcd 
Falcidia, fi vcrbis qux obftarc vidcmus> ah eo cu4 heredi* 
tatemreftituererogatus tfl i illis loco motis fubftitucrc 
alia liccrcr ; vcl cum Cujac. <f. 0. 4. affirmarc i^erfc: d» L 
pr. abcflTc ab archctypo Florcntino 6l Bafilicis,fi non fal- 
fafcntcntia, ca non imputari in Trcbcllianicam, quaa 
conditionis implcndx caufa dnntHr, indc fcqucrctur; 
fcd ncc audacia tanta fcrcnda cft. Rcfpondco cgo 5 Dc- 
ccm quac ^ Mxvio accipit Titius,ci in Trcbcll : imputan- 
tur pcr^/. nccobftat^. §.7. quia loquitur dcquart» 
Falcidia: computandi rarionc, argum : corum,qua: tc- 
fte f^^^r.^^f,^,adduxit; ncciftum fcnfumx^fr/Tr; ahe» 
cui bered,&c. impcdit, c[u\^Hereditatem ibi fyncchdo- 
chiceprohcrcditatisparcc, accipio, quomodo in 
de bered. inftit.xoxuxn dicitur herediras, qux dividitur 
inii. unciasfivepartcs, undc^///./f/'rfrj^fr^^/. I- 
taq; vcrba,f///^i';'r^//>4/rw, id cft partcmcjus rcftitocfc 
logatus cft^ cxplicc, ut fuctit fidciconiilTum fingularc, 
" Kk Arg. 
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nrg J.^ .7. iih/if4 fumma tfendere res : Ht Crgb quCnir- 
tdcn tcalegata, quas conditionisimplcndaecaufa rcliifla 
funt>nonimputantur inFalcidiam d, Lgi. in pr, ncqj 
ita in eandem fidcicommiira lingularia. d. f.jo,^,^. tum, 
Cjuod peromnia cxsquatadnt legata 6c fidcicommiday 
lcilicct fingularia,moncntc ZaJ/o ad l, i.deleg,}. tum^ 
quod Falcidia Lexinfidcicom: fingularibus locumct- 
obtincn, per Litpr.ad SC.Tre^eH: atq; hoc potius 
malo, quam diccrc cum Hunnio,pugnam iftam vix ulla 
ratione conciliari pofre> quomodo ipfc fui itcrum obll- 
tus contraria in jurc ftatuit, 

Q.ixruntTr:Hunn :hic. Hoenon. dif,n,th,g.iS- tp* 
anportlttcftatorvetarchcredem Faicidia, vei Trcbeil: 
uii ? q'io pofito 5c admifTo , an eiiam prohibitio ifta , ff 
maxime Iibcri primi gradp hcredes fint, obtineat, ctiani 
quscrunt \ ISTon jam difputabo dc ifto prarfuppodio, fcd 
tanrum oftcndam,quoad fuoshcredcsftultum hoecfft 
dubium» EtconftatprimarioFalcidiam Lcgcm &Tre* 
bcll: SCfum,ad hcredcm pertmcrc cxtraneum^.qui o- 
ncrari fegatis,& fidcicom: gravari potcrat: quoniam 
autem (cmpcrlcgitimam filii, & absq; omni oncrc ha- 
bcrcdcbcanr,ncq;cam patcraufcrrc poftcjCriamfiDco 
darc vcllct, V.GetL 2, 0. ng. at rcliquum ifta falva & intc- 
gra,)accatin voliintatc parcntum, N. ig,pr, nonintclli- 
go, quamobrc hbcnshcrcdibus parcrFalcidiJC vcl Trc- 
bcll: dctradtioncm prohjbercpoftirjnam ctfinon proJ 
jiibcat, falva fit autcm Iegirima,6c ritulo inftitutionis 
rclida, ncq; (lc tamcn Falcidia aut Trcbcl) : filius heres 
iUtetur ,fiquidcm, ctfi vcl oncratus, vcl gravaius fit» 
non potcft tamcn Civili jurc duasquartas dctrahcre, 
'Quod & ipfc Tr : 6c Huttn : & HQtmn : afHrmant, £t crg6 
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liifiillud ingranam Dd : dc vcritatcpoflfcmihujusaaf 
dubicantium, quxratur, arg. Getln» 2. 0. ijg. n. i6. pror« 
fus omni dubicadi rationc lupcrior quxl^iocarcbit :ne«||. 
quc illa adhuc tamcn co fcnfu locum habcrc potcrjr,ct-' 
cnimfiquoad libcrosquoq; Falcidi» vcl Trcbell : dc- 
tradioprohibcri poflct, id cx N. i.c.2. §,2. concludi dc- 
bcrct, quomodo ctiam faciunt</<y. Hufjn, & Hcemn : At- 
quiifta»M j.§. i.arguitinftirutum hcrcdcm, obfta- 
tc& valcntctcftatorisprohibiiioncjlucrumnonin pcr- 
cipicndoy fcd folummodo pic agcndo, habcrc« Dicctis* 
ncidcm dcfiliisprimigradus hcrcdib^J&crgodccifio 
d. N. I, c. 2. pcrtinct ad cxtrancos. haqs mclius Jcan : iic 
quxri pofTct, c^rainutip.de tefidm, dc quo jam paulb aa« 
ce diflum. 

gjatisccrtum cft,inftitutis non dari bonorum poCfcs. Di^ 
iioncm concra tabb : ubi (cilicct nullus cx libcris prs- th.^ 
tcritus fucrit, quia frullra impugnarcnt judicium patris, ter 
quos ipfcpatcrvocavir. /. s*%* ii»debon. poj?, cont^ tah, to 
fed quidcrgo, fi unus praetcritus? tunc coetcri inftituti, 
bencficio prxtcriti habcntcam bpoftcrrLonc, ratio cft» 
quia cum pcr cam bpoftcfl': tcftamcntum talc cvcrti 
poftit, Hcq; ficri, ut qui inftituti func hcreditatcm tamea 
accipcre ncqucant , adco intclligantur & ip(i quafi pras- 
tcriti. Hunn: bic. Undc jam qua:ricur : an hoc cafu, 
pofito quod filius prxtcritus bpoflcflioncm con- 
tra tabb : non pciat , nihilominus tamcn inftitu-?;* 
ti pctcrc hanc poflint \ Fingc cnim ipfos habc--- 
rc cohcrcdcs 6c cx minore partc cffc inftitutos, 
fanc ipfis prodcflct hic peccre bpoflT: contratabb: . 
arque per eam tcftaaicnium fcripium cvcrterc». 
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Tr t illad affirmat, pro cu jus fcntcntia faciunt A f^.&if, 
§, i, deleg.prdfl. atq.-hancfcntcntiam cgoquidcm rcci- 
f)io, fcduttamenprobabilitcrcumi?jf^. A/r. p 933. ifffii^ 
tliftingui polfc cxiftimcm,qucm ibi vidc, qnoniam 
ob£lantcm/.i. %u.de bott^pof. cent.s^bb» tcmovct. 

T uris cft ccrtiffimi> ncpotcs pofl mortcai avi 6c concc- 
tbj.ltt.g^ pios&cditosjura fuornm hercdum non confcqui. 
'uerf. aru» Udefu€c^quAab int. qujeritur tamcn, annc nihilo- 
"V^*^» minushineporcsad avi iicrcditatcm bodie admittan- 
tur ? Qiiod quidcm Tr; Hunn : hic, affirmant 5 quibu^ 
hunc fyllogifmu oppono,;Qui avum tcftatorcmnullo 
^ )urcartingunt,nuIlumqi|usfucccf{ionishabcnt,iiad a- 

Tihcrcditatcmadmittinon poffunty non dcbcnr. Scd 
nepotcsifti, avumnulloiurc attinguni,</,§./.nullumq; 
^gmM^ Jfucc : habcnt, /,/♦§-/. inf. unde logn. Ergo 6cc.dcc quic* 
quamHunniopatrocinatur N^ug. c.tJPerfJicet ',€\u2i^O' 
Jatamenpcrmovcturincontratium, ncq; cnim ibi Ju- 
llm:hanccriam di{fercntiam,vidclicct an ncpos vivo 
avo,anpoftmortcmcjusconceptus fir,fcd tantitm fc- 
xus, gradus, & poteftatis tollit. d. c. i.infverf.nuHd /«-f ' 
$rod.dtff€r*Std ifto conceCfo fortitcr rcphcari pofctf 
quoddiffcrcntiagradus tublatadmul ciiam diffcrcrttia 
hftctacitefublata vidcatur,cum ficri nuUatenus poftit» 
m dcrcendcnccs li, qui funt infra trinepotcs vivo tritavo 
concepri fint : Sed hic lamcn pcr </- M fucccdunt 5 crgoi 
quidam qui vivo tcftatorc non fucrc conccpti hodic- 

fuccedunt. Qtiid ramcn adhoc rcfpondcridcbcat, do* 
. ^ ^ ccbitip(econfliiins,Placctmtcrimi54f^.^/V^ 

Acccdo Tr : cxiftimanti, libcros naturalcs adhuc pcr 

fubfcq;matrim: icgitimaii^ctiipatcripfoium intirmp 
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Sctnorti fcth fropinquus illud contraxerit^ qnoniim 
tcxtusubiq; Ioquunrurgcnerarlitcr,ncq;intcr ianum 6c 
srgrotumcontrahentcm diftinguunt, quod vcro Lcges 
non cantant» neq^ cantarc noQrum cn-. Conira tanicn 
cxiftimantalii>iftotcmporcmatfimoniu nonpoflccon- 
trahi, multo minus hbcros lcgitimari>quod ad lcgiti* 
mationcm iibcrorumnatorum^prstcr af^cdtioncm ma« 
ritaicm Juftin : rcquirat in contrahentibus fpcm fuicipi' 
-cndaifobolis. /.//. '^trfjufiagt. C. dt nat^ libtrf atquia 
-cam rpcna moriturus, & in cxtrcrais conftitutus habcrc 
ncqucat, E, ncq; poffit ad cffc^um lcgitimandi matri» 
cnonium contrahcrc, fcd regcro ^ dici ctiam hoc matri- 
monium contra^um rpcfutur£robohs,quia contr^iha« 
tur ad fufcipicndam prolcm lcgitimam , ctii cnim natu* 
rahtcr liberosnonfufcipit^qui lcgitimat cx concubina 
Hatos^civilitertamenfufcipit, naturalcs cfHciendo 
gitimos. £t hcct rpcsillaproiis fufcip)cnda;,dcna!UTaii '*«^K% 
procrcatione intclhgi dcbcrct; potcft tamcn illc qui itl 
pcriculo mortis c(l, cam fpcm habcre, equidcm fpcs cf* ij^' " 
fe potcft rcconualcfcendi, & confcq : ctiam de fufcipi- 
cndis libcris« Qaomodo fabjc^um hujus qua:ftionis 
poncndum cft, non homo agonizans , miifym tU Bede 
HttfffcrrgungtHl^iJngfjfed vaid^«grotans,& fcre dcfa^ 
niratcdcfperans«^4r^.^/V. cu;us tamcn illa ratio nulfa 
cft,quod rnatrim: dicatur iodiv: conjnndio, ea vcrd' 
non C\x curo morituro ; quoniam imo maxiro^ ca cft cu 
brevi morituro, abfccdcnte mctu malitiofx dclcrtio- 
»is&c» quodliintclligat,ccntrahcntc5copula conjun 9 
ginon poftcidico marrim: non contrahi corporibus 
tamctfidecorporib. I.^q, dtR.L th 4JUJ^ 

Rcccdoa2nr;6ci:/i^«/7;&comraipfosadfir0io,fima- * / 
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tcr cum patrcfimulinboiiis advcntitus, quorum uftj- 
frudlus patri fuit adquiGtus^ fucccdar, illum patri adhuc 
in diniidiamatrisporcione dcbcri,ncqj ad naacrcm cu 
proptictatc pcrtincrc , tum quod Juftin : aperte procc- 
^^l\MinL6,pr.t>€rf.fic ettnim^ Cde bon, qus. Ub, fc ifto 
novo jurcparcntiufumfrudum po{fidcnti,nihil dcro- 
garcvcllc; fcd nos quam multum ci dcrogarcmus, li 
ufumfrud^um ad vitam filii tantum ipfum poflidcrc vc« 
limus^ tum quod )uris rcgulacis {it, ufumfcudum mortc 
ufufruBuarii^ txonproprietarii finiri, §,^. / Je ufufr. pa- 
tcr vcroufufruiluarius, fcd fiiiuspropriecarius cft, U 
6,pr, & %, infibiyUt poU obttum^: ncquc facir pro 
Tr : & Hunn: N. iiS* 2, quoniam loquitur tantum 
dccafu, quando fratrcs dcfundi cum parcnte iimul 
fucccdunt, ut cuiquc cx z. vcrbis appacet Bacb» 
hic, utfrullr4quoqucab///^»»/^?/&/V. urgcanturilla vcr- 
ba : ex nquo dividatur ut medietatem : Siquidcm non nc« 
gamus matrcm & patrcm fucccdcrc dcbcrc filio dc- 
fundo squalitcr: fcd tamcnin iis tantuqus filius dc« 
fund:ushabuit.^/r/,/^./^(?. 160, inf, ly^.in f,deR, 1. at* 
quin illc nudam tantum habuit proprictatcm, uri con- 
ftat. Ergoilli marcr in nuda cantum proprietatc, &qui- 
dcm a:qualitcr, fucccdcrc pof cft & dcbct.g^r^// Bach. 

lilud fatisconftat dc Jvet. conftituifTc & voluiflc Ju* 
ftin: ut filii fcatris, & fili» fororis, patruodk rcfpcdivc 
avunculo fuo ififi Soli effinty in capita fucccdcrcnt, 
14, § fin. inf, l.fin, §.^,/«/i C. de legit. hered, Vcruttl 
hocgravifs: difputatur, an ficuti pcr M //4?* fcreunivcr-i^ 
fum fucccdcndi ab intcft ; Jus, rcformatum eft, ctiam 
hoc fimiil immutatum (it? Qiiod quidcm niihi magis 
cum Tr: & Hunn : i-iCi^^diWdwa^i vidciur, cxhoc fatisopii- 
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■nofundamcnfot qaodubinon fucccditur jurc rcprie. 
fcnt3tionis,ibi ncq; lucccdatunn ftjrpcs. §. 6^ I, de ber^ 
4h int, arquin ubi foli fratrum 5c fororum Iibcri concur- 
runr> ibi non fucccditur Jrcprifcntationis, fcd )urt pro- 
j[imiratis,quia cnim omncspari gradu confiftunt,bcnc- 
/icio Jrcprxfcntationisnon mdigent, Ergo &c. atquc 
hxcfcnrcntiainpraxi obfcrvatur,quam ctiam Car: s- 
in Comit, Imp, ao^ is2f, cxprcfs^ confitmavit, ut frultri 
Cnr, quidc hac quacLhonc fubtiiiicr in contrarium di- 
fputanr,quos vidcbisipud Forfter, g.defucc.sJn f, qu2 
tamcn miror, quod poft de confi, car^s- aufus fi;crit fcri- 
bcrc, contranam fcntcntiam acquiorcm magis cflc ; Ba- 
chovius quidcm ctiam bic. p.io0jn pr' td^r^dcm fcntcn» 
tcntiam mcnti Juftin : convcnicniiorcm cjtiftiauvit, 
«fcdxquiorcm non dixic. 

T_J unnius hic^Trr rcccdit,^: dcncgatliberisfucccde- 
ribuscx ido vel 3tioc3pitc,collationisbcncficium j 
fcdoptimcTr:fcqaiturflcdcfendii Bach. hic. quorum 
fcntcntia vcl ind^ maxmie confirmatur,qnod ctfi iibcri 
hifcc cafibus no cx pnmo capitc, unde liberty fed cx ido, 
un^e legitimiy vcl 5tio,iW!)</(rro^»<i//, vcniant , attamen 
prxfcrantur omnibusagnatisin fpccic, l.2.pr. unde /r- 
^/r«urproiDdenonpoftintdici vcnitc lanquam fimpli- 
citcragnati vcl cogiiati. Undcfacile corruunt,qua! to- 
ticsrcpctit //«««/«^/,quodnimitu hbcri hic coniidcren- 
torut agnati, utanmr jurccognatorum Atd quoniam rd 
fimplicircrfalsu,& non nili ccrto rantu rcfpecju.veruni 
cft, Etfatis oftcndii Bach* quodnovcniant hi Iibcri,(]c- 
ut alii agnati vcl cognati , arg I. 4. §. /. quis ord. in bno^, 
Scd <3c mmpcr fatufccit Hunmi voto, pctcnti tcxu m 
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^^y ^ aliqucm, qui cvincatlibcros,cx cdidlo, unJejgnatt, ftc- 
ccdcntcs nihilominus uti & vcnire Jliberorum : talcm 
fiquidcni tcxtum ipfc produxit, &cft /.(f.§. 2, ^aV C4r- 
f </. Accedo itaq> Tr: & Bacb: 
tiif' lif* Elcgantcr & pcrfpicue , (icuti omnia tradavit BacJ^, 
<• C^^» Jbfc. fcilicct an & qux dos confcrcnda i 6c^n ctiam do- 
natiodmplcxconfcrcnda ! quasduo iate patentia )uris 
noftri capitaipfc diftindein 4, propofitioncs & cafus 
concludt. Nimirum an confcrant vcl dotem vcl fimpli- 
ccm donationcm Suifuis ; an (tiiemancipatts ,* an eniancu 
patiemancipatPf dcniq, an Emancipati/uisMihi quo- 
^ ad hafceqq:illiusrefponfioncs perplaccnt , Letlor his 
' utcrcmecu. Scdpcr meliccbitutgcnioindulgcas tuo, 
&abundcs« EquidcmquoadcoIIationcm dotisfacicn- 
dam,noncro tibimoIc(lus,quoniam hodie indiftindlc . 
libcros tanturaprofcditiam dotcm conferrcjuriseftin- 
Mt^J^'^ dubitati, uticeirco quid Jvet: quoad dotcm reliquam 
Aatucndum habendumq; fit , non tantopcrc foUicitari 
dcbeamus ^ fcd quoad donationcm conferendam ne-» 
ccftariocumBach: & mccum cxiftimabis,ncutro & nul* 
lo fupra propofitorum cafuum donationem fimpliccoi 
conferri, quod »5c idem tcde cxiftimavit Hunn: hic, 
JTi.j./iV./J Defcndam 5c oftendam pro ftudiofisquodimpcnfaB 
ftudiorum , in collationcm non venianr l.so.fam: ercis. 
ubincc cmanciparus filius confcrt ca,qux ftudiorum 
gratiapatcr ipfi fubminiftravit,utadrairariliccat tcrgi 
verfationcm bic qusft.si. Plane cgo cum Bacbri 

hic. patatus fum, contra plcerosqj , illud amplius in favoX 
rcm ftudioforum obiinerc, quod quoscunqj fumptus 
pater filio bona nulla habenti , cx officio praeftarc tcnc- 
tur, cosctiamutcunqjbonafiliiadminiftrct, cx codcoi 
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cfficio,3dcoq; tnJuhiodz fuisbonis dcdilfcprarfumatu.. 
srgum: /. uU. C. de dot^ promif^. Iftrf.nei^ emm &c, & cr- 
go, cum codcni, parcntib. Jusimputandi bonis filiicx- 
pcnfas in ftudia miflas, dabo , (i dixcrint cxprcfse , fc cas 
cx bonis filii faccrc &c. dc quibus aliisqj in difcurfu. 
^on/unge Bach • & Hunn: bic, ^ ^ 

■M* uiiciationiscffcclushiccft, utadvcrfariusiIludop9 Oil^:tg, 

quod cafprctaaidilicarcpcrrcxcrir, dcmolin tcnc- tha^luJk, 
atur; /. 20,%^ 1. denol^^ op, nune^ qui cfFcctus quamcunqi 
nunciationcm fcquitur, ctiam cam quae pcr^juriam fa- 
^afuit /. i.pr.ff.eod, ratio vidcri & dari potcft cx 
tfuod met: csuf, nimirum ncmo fibi ipfi Jus diccrc potcft> 
fcd omncs cognirioni pratorix hoc pcrmirtcrc dcbc- 
Uius. Qijidcrgo ? fitamcnomnind <Sc notorieconftct 
in)uftani cftc vindicacioncm ,calumniafiq; nunciante» 
num quid tum irnpuni nunciatio fpcrni poflct ? dcTr: 
quidcmqucm fcquiturfljfA.^/V. p,$,Xerf,$o. affirmanr, 
hoccafu non icnercnunciationcm ,camq-, citra ullam 
rcmilHoncm, mipune fpcrnipoftc; fcd iis contradicit 
Hun. hsc. q. 2. qucm ego fcquor ; cx pricipui ca rationc, 
quod cadcm ratio quiE facit ut nunciatio mjuftb fa£ba rc- 
ncat, cadcjn faciat, ut quoq-, nunciatio apcrte injufta li- 
gct, ; fc. iicmo (ibi Jus dicerc potcft, fcd omncscogni- 
tioni prajtorix hoc pcrmittcrc dcbcmus//. /• & fubcft 
ctiam iioc cafu mctus rixarum , digladiationum , 6c ru- 
mulcufi, »Sc crgopcr/. i7«>«r/?/^)7^. dereg.Jur. quarc dc- 
bctnuncuciisabopcrc cclTarc, lincramcn ullo fuo in- 
commodo, ut qui pcr omnia indemnis praiftetur, pcr a- 
^tioncrn m fadum , quxipfi contra nunciantcm , ino- 
ninc id quod fua intcreft compctit. Atq;lic Rcccdoi 
Tr, & Bach. 
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Regulaeft in L^»%.fin. de m^b.op. nunct qua: omnib» 
civibusin caufa publica jus nunciandi conccdir> aqua 
cxcipicur quidem pupillus in /• 5. pr. jf, eod^ fcd 
quxritur numquid etiam cxcipiendus fit minor. Trs 
Bofterqucm fcquicur Hun, bic. minoccm cxcipiendum 
cfTcneganc, adeoq; minorijus nonciandi publicono-^ 
minc pcrmittunc, cum cnimunus ex plurib. nuncian 
prohibccur,cacCcrisid pcrmiflUm vidctur A /^. />r. , 
judic. fed folus pupillus prohibctur. &ergoa'- 

duIcoidpermitricur« Scd oportune nosadmonuic^jri 
hic, p, 14, in m, ex centonibus in pandc6tas relatis , 
de pupillo loquentibus/mmoremadminbm effe, ma< 
conchidi : quem igitur magiseft, uc fcquamirr, hoc 
arg:convi^i, Quae pcrfona rcddic a^lum nnnciacionis 
cluforium,ci jusnunciandi permitcinon dcbct, arg.l^ 
Supr,deprQcur» atqj minoris pcrfona caiis cft. Li.&e, 
t.deminor, & ergo, vcl non erit reftiruendus minor, 
cafu quo convcnitur in fadum adtionc ad intercflc 5 ve! 
Jusnunciandi ci concedendum non erit ^ fed illad afl^r- 
mari non potcft, fic enim cx illa nunciatione minor da- 
mno afBcerctur; crgo Jus nunciandi ci negari dcbct. 
Atq; ita rcccdoa Tr. & Hunn, 
Tb.CMttt* Vulgo Dd, tradnnt, m iflum cx fccundo dccrero, tum 
dcmum dominum ficri , fi ipfe rcus fucrit dominus , 
iias ufu capiendi conditionem cnncum cum accipcre* 
Donjs* comt46. Conf, 1. dtfp.S* Gifan* ad L 10. & fit^q- ' 
sdac^uir» poffefGodofr. adpr^ /. j. de dam. inf: quos fc- 
quitur Bacb. bic. p.so.pr. Sed divcrfum cum Cuj. cxi- 
ftimavit Tr« noftcr. quos fequitur Hunn. b$c. nimiruni ^ 
practorcm nunquafacere dominum poflc,quippc quod • 
cmncs dominia acquircndi modi fcu tituli iiut vcl Jgcn- 
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tiunn, vd civilis,nalli planc prxtorii5cc. fcd qiucqui 
fic,cgo & hic qncmvis fuorcnfuabtjndarc lino, Mih 
placcrct quod dicit ScGfntil.i.de JMB. 24,fer^ infin 
fc: qiTod praetor quidcm immifluni cx dccreto fccund 
podclTorcm faciat . Scd qui poflidcat Jurc dominii /. // 
i^SS.de dam.inf. ut cxiftimcm praetorcm domuium 
.^. faccrc, ncqihoc poflc, aftfaltcm iplumpoflcflbrcmfa- 
ccrc jurc domiDii» hoc cft, & qui cftcdu ftatim dcminus 

* fit, cafuquo prior poflcflbr, qui non cavit , dominus fuc- 
^rit.acquianimo domini rcm ctiam poflidcat, cafuquo 

* prior poflcflbr dommus non fucrit j 6c crgo ncccflum 
habcat uc hoc cafu dominiuamfucapioDc dcmuacqui- 

jat. /./«^r. /, /j* %.i6,ff eod» inccrim nonmultum rcfra- 
garcrj ll placcrct cum Bach. hunccc poflcflbrcm Jurc do- 
minii, appclhtarc<^aw/xiiy/» pr^torium ^q. atqiitacum 
vulgo Dd. fcrme ftacucrcm, 

Quod donatiomodusfitacquircndidominii Jcivilis, ^'^* 
apparct faiis cx§,fn^I. de u/u& habits. & dc hoc 
non adco laboiandum, fcd hic crimus foliciti dc tribu» 
I. quo rcfpc^a donatio intcr modos acquircndi domi- 
nii, & 2. qua cx ratione intcr modos civilcs a Juftin: ^ 
«relatadt, vSc dcniqs 3. anahqua&quas donatio (ic con- 
traclus? /'W/w/y/w vcroquodattmct,vidcripoflctdona- ' 
tioncni non cflc modum , quo dominium acquiratutf 
fcd quo obligatlo contrahatur, & ficuti cmpiio, vcn- 
ditio pcrmutatio, &c. non funt modidommii acqui- ♦ 
^rcndi,rcd obltgationis contrahends, flc quoq^ doDatio« 
hxc riqtiidcm ctia obligationcm tanrumproducit: ob- 
ligationum autcm rubitantia non m co con(iflit,ut ali- 
quod corpusnoftruDifaciat, lcdut aliumnobi&obftrin- 
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%^t.l.^,JeO.&A, Vcnim ( qiiicquid ctiatn diftinguant 
Cuj. io. 0. 2S\ in fin, Baidvvin. adpr^ /, de donat. n. 2. & 
Gcedd. in /♦ 2^* «. 6, de V. S. & Donell.S- Com. 2, qui omncs 
confundunt traditioncm h. c. acquidtioncm cum cau- 
fa acquircndi, vidclicct donationc ) placct VFenfenb: /• 
dedonat. «♦^* cxiftimansnon omncm donationcm in- 
tcr modos acquirendi dominii rcfcrri zjuftin: fed iftarti* 
qua fic mortis cau/a , <Sc quae dicitur propter nuptias : ideo 
auccm mortis caufa donatio mod^ c(i acquircndi,quod 
hzc dominiu rci donataipfo Jure finc traditionc trans- 
fcrat ad donatarium , rario rationis, qtiia ad exempluni 
lcgatorum capitur. /. 2. depubl, in rema^i.junfiaL So. de 
leg. 2, non itaq; obflat fupcriorratio dubitandi, vcra c- 
nmi illa cft dcficnplici donationc quae fit inter viVos^ no« 
vcrodcmortis caufadonationc,qiiacgcnus eftacquifi- 
tionis,aft illa folumcaufa. A/terumquod atrincr,vi- 
dcri poiret donationcm iiiter modos acqnircndi JGcn- 
fiumrcfcrridcbuiire, habctcnim rationcra naturalcm > 
nt homo homini cgcnti fubvcniat , cumq*, bencficio af- 
fizMt.y.defirv.ex port^ QuzmwisGoedd, djoeo refpon- 
dcat nullo modofcqui,donatiohabctrationcmfunda- 
raminjurenatura:. E. cftj, Gcntium : licctcnimdona- 
tioinnaturafundatafir,qjatcnus fcilicct cft libcraliras, 
Cum formx tamen pcrfe<^tionem habcat 4 Jcivili , quaj 
confiftit in infinuationc, magis huiusjuns vocabitur: 
attamcn bcne ci rcfponfum fuit ab fl///fg. Z?. cap. 2^ 
iit.b. Infinuatfoncm non cfte donationis formam,fcd 
potius coar£lationem 3c frcnum , quafi profufioni injc- 
chim. Vcrum cgo non abfurdc, fccundum prasccdcntia 
dici poffe crcdiderim, donationem fimpliccm intervi' 
ifos cfteJGcntium, donationcs vcro qua:fumjpaodiac« 
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quircndicIomimi,veIutidonationcrii«rtff/^rj;5//l&:^r^# 
pfer nuptias , cflc Jci vilis, arg, §,^. /. de dtndf^ ubi Jufiin: 
tcftatur hoc donationis gcnus vctcrib^ prudcntibus pc- 
nitus incognitu fuiflc, cos autc modii acquircndi Jgcn- 
tium ignoraflc probabilc no cft. B4ch, hic.p. j^Jnfin, 
Deni^j quod attinct , fatis cx jam didlis cluccfcit dc 
donationib^ qua: funt modi acquircndi, hoc dubitari Sc 
quaeri non poflc,diftin£lifljmi fiquidcm funt tcrmini, 
dcquifitio Sc conjjentio : fcd dubitatur & quaeritur tantum 
dedonationc quaediciturfimplcx&fit inter^viVo/yCtC' 
nimde fola hacaflirmari dcbct camcflcmodum obli'- 
gationis acquircndz: numnc igitur contra^uscrit? 
refpondeo diftingucndo : Ci donationcm conlidcramus 
inje & exfuanat ur 4 j comx^^us noncft, tum quod irt 
fcfc nullumhabcat ncgotium, fcd ncgotio opponatur 
dj,i4. deprecario. tumquod cx (cfc nullam pariar a^ia' 
nem, fcd vi Icgis A qua confirmata cft /.yi-. C. de Don^t: 
ycwmper accidenjpotci\ cflc contradus,ut puta rcfpc- 
£lu ftipulationis, qua: facpius adhibctur,utiin /.22,infi^ 
dedonat. ubi Gtfan. n. 4. quare in fumma id notabiSf 
ubicunqi donationis verburo pro contradu in Jurc po- 
dtum rcpcritur yvelutiinl. /7. pr. C.defid^ inftr. l. S.pr* 
C. de prjtfc.jo. 'vel 40^ ann.J 14. pr, C, de SS. ecclef ibi vcr- 
bum contracias aut improprie accipiproqiiacunqj ob" 
Jigationc, aut atiribui donationi quatcnuspcr ftipulati» 
oncm fada fuit «Scc. aiq; fic a Tr, Hunn. Bach, cx parte rc- 
ccdo. 

Acccdo Tr.^aflirmanti , donationcm omniumbono- 7h.$Jit.d 
lum tam prxfcntium quam fuiurorum valcrc argj,jf^^, 
4. ibi univerfa fubflantia faciat donat^ & §.f . ib» vei totam 
fubfidnt, tradere ; C. dedonat, qua: vciba xcCtc ciiam de 
, . Ll 3 futu- 
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fiitnris bonis intclligi poflunt Mrg, l. 3, iU, (in ^uiUb 
(pemfuturd^SiionispoffedonAritransferrij. non immeri' 
tb pUcuiffe dici(ur) ita tamcn dummodo quis cxprcfic 
& futura6cpr£fentia donavcrit omnia , caetcroquin cd 
quod donatio fit ftri(fli Juris , tantum^r^yrw/Mdonata 
tntclligi dcbcntycafu quo donatanntomniabona. f^' 
eleg, Bach, hic. lit, d. pr. qui morc fuo diftindte fatis 
hanc quaiftioncm pertradat optimcq; Dd. diircnticn" 
tium argumcntum , quod pcr talcm donationcm tc- 
ftandi facultas adimatur , rcfcllit : & ccrte fi ingrefti mo- 
naftcria ipfo ingrcflu fc fuaq,- ficdonare Dco poflunt, 
Utdchis tcftari ncqucant. Autb, ingrefii, Cde 5S» eccL 
quid impcdit quo minus alii (ic quoq; donarc pos- 
fint ? (5c quod vulgo objicitur , donationem cflc doni 
dationcm, adcoq^ ex praefcnti vires accipcrc dcbcrc,hoc 
veriflimum cft de donatione qux fltpcrtraditioncmt 
non etiam ca qux pcr ftipulationcm nudanive volun* 
tatis tcftificarionem . Scbiferd: lib. /. traH. ij» f . 4^ 
fcdplus fatis, cum hodi^ radix malorum avaritia, ita 
hominum mentcsoccuparituc libcralicatcm propc cx* 
ftinxcrit. Acccfli t ^ & Hunn» 

Acccdo Tr: & Hunn: cxiftimantibus difpofitioncni 
legis S* C* de revoc. donat: licet patroni & libcrci tan- 
tum faciat mcntionem, tamen in quocunqj donatorc 
locum habcrc, quod ex conjedura piccacis & amo- 
ris paterni , vcrifimiliter non donaflet, fi nafciturot 
liberos cogiTaflcr, & crgb quasvis donatio habcat ta- 
citam cam condirioncm , fufceperit iiierosy vcl 
fit reT^ocetur , fi /ufceperit : fic volui hanc fcntcntiam 
canco magis umpic^ii, quod omnes quihinc diflcnti- 
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unf, tamen nodram opinioncm tanquam commu- 
ncm judicando&confulcndo fcrvari vclint. K Ttraq, 
inJ.LS- ^erf, libertU, 40^ & ^7, ncqj incpti ilh mi- 
?^hi clfc vidcnturqui dicuntlongcasquiorcm, & faciIio« 
^^rcm cflc rationem ab cxtranco donatario rcvocarc^ 
'^donationcm propter libcros fufccptos, quaro a libcr- 
totctcnim patronum i iibcrto proprcr conjundlio- 
ncm & vinculum illud, quodcftintcr utrumqj,bona 
donata rcvocarc pofrc magis dubium & fcrc negan- 
dum vidcri potcrat, ut idc6 /. $. lanquam dc cafii 
magis dubitabili in pcrfonam folius libcrtipotiuscon- 
ccpta fucrit &c. Rccclfit Bsch. bic. p, 123. in f^ cu jus qui- 
dcm argumcnta-^. & 6. facilcaliquempcrmovcrcpof- 
fcnr, haectamcn rcmovcbimus in difcurfu. Sanc qui 
hodie omncs cxtranci, non patroni fumus, etiam ad 
unum omncs Jus idcm nobis cum pationis adfctcrc dc<* 
buiffcmus. 

Rcccdo ^ TV.rf* /A/«<i. atbittantibus patrcm difpo- 77^^^, 
(itioni <5c bcncficio d. t. s* rcnunciare non polTc , in quo 
illi egrcgi^ falluntur, nam cum in q,pr£ccd. idcb di- 
rpodrioncm d.l.S. in quocunq; donatore lociim habc- 
'^tt exiftimavcrint, quod donator dc libcris fibi nafci- 
turis tcmpore donationis non cogitaflc praefumaiurj 
confcqucntcr ctiam cxirtimare dcbuiflent patrcm d, 
Ls* bcncficio rcnunciare pofle , quod ncccflum fit c- 
om cogicaflTc dc libcris, qui cxprcfsc in calum nafci- 
turorum renunciavit* Bacb. bic. p. 127. Sane \i\ rC-» 
lapcrra con|ctlun$ voluntaris, quibus fccundum Tr,& 
\ Hunn^ d, l. s, dilpofitio innititur locus non cft : ac h- 
cct ctiam d, l. s. ratio in favorc filiorum pcni pof- 
<ict , quo argumcnto utitur potifs: Hunnius ,* rcdc 
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«mcn T/Vj^, tnprjifat,Md, dj, ^.n,pi. & ex eo BacbJ. 
p, in pr. iniiiime id hic poflc attcndi monftravir: 
cumn. baud dubie patcrponfitdonare inpraeiudicium 
)am natorum, modo non inofticiose, quid ni noccre 
poffic nafcituris,utrcde idcm T$raq,d,loco ipfos 
di(rcnticntcs^«/j Tr*^ Hunn. cum ubiqjhancfe dona* 
tioncmcx vcrofimili mcnte donantis valerc vclint, ia 
Jioc quafi cxtramcntcm pofitos fcripferic , quod hic 
inentcm donantisnihilifaciant,undcquoq;roiror,quid 
provcricM«/r^. 0. <^^.». /.^.quod putarit hanc quaeQio- 
jicm, num patcrpoilit/^. /.<f«rcnunciarc \ Ca&farca dcci- 
ilone indigerc, cu caufa revocationis dcpcndcat a mccx- 
tc ^ voluntate folius pacris« Rcccflic Bach^ 

Q\ uodcunqi cx hoftibuscapimus, id ftatim finguloru 
ocgupantium fieri, juris rcgula crt« §. /7. de rer^ di* 
l>//rExhDftibu$,intcIhgenondum dcviftisic dumhp- 
ftcs funt, nam quod poftmodum capimus id non aropji^ 
cx hoftibusi ut quod jam dcGit cfte iftorum,fed capimus 
cxrcpub: cujusjuri&potcftatitota dcvid^orum fubftan- 
tia fubjicitur. Do£torcsquam plurimi,cum quibusct- 
iam tranfircvidetur^«/?«/>//,afupcriori regula resim' 
«7<?^/7f/excipiunr, q. capicntium non fianrj prorfus in- 
jCpte,cum hxc rcgulaenon congruatcxceptio, cccnim 
hoftium agros ncmo alius quam belli dux & per cutn 
rcspiibl: caperc potcft,aut cnim capicnda rcs,cft pcr pri- 
Tstum ab hoftibus, vcl nondum deviclis,<5c ficiilam ad- 
huc tcnentibus, vcl finibus<uisdcpul(ii.,arq*, ita abipfa 
re cxpulfis: Jllo cafu hoftilcm agrum ncmo vcre caperc 
potcft. /. ji. de V, S. ncq> ut fiitim faciar, poffidcrc, uipo- 
tc qui adhuc ab hoftibus rccinctur,/. /.§./, de ac^uinpojT. 
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fcinechoc, hoftibas cnim dcvicbis & cxpulds omnia 
vcniunt m potcftatccnviftoris,cui militcs opcramna- 
vanr, idcoqi nonampliuscft holtilis, fcd j:jm rcipubl;^- 
gcr cfFcdp; proinde cum privatus agrum hoftilcm nun- 
quamab hoftibusuthoftibus, fcd fcnipcr cxrcpubl: cc- 
piftc dicatur, immobilia ab hoftibus capta > capiCDtium 
con ficriy ridiculc cxcipitur . €leg, Donel, 4.. com. 21. 
' Quxritur j thcfaurusinrcligiofo iocoinvcntpcuiac- Tb.ijit.^ 
^uinturf //4«^r/4^«/ totum conccffitinvcntori. %'S9J* g.verffi 
^erer.dtl^ftf. D. vcro Fratrcs dimidium fifco dcdcruot . %nf4<r9: 
Ls* §. io. de Ji^i/ci. jam hic turba opinionum nafcitur. Ba- 
roind. §,jp. li mcndis, inquit, isiocuscarcat,antinomt- 
am cftc nulia fubnlitatc conciIiandam,quam &ftatuic 
^»/. ^ug. t^emend,j. cgotamcn iftorum judiciis notcr- 
rcor. Diftmguo intcr locum rcligiofum,& d»jp. accipio 
dc loco rcligiofo fuo dc proprio , nimirum qucm quisq; 
fua voluntatcrcligiofum fccit,§.i?./. ut funt (cpui- 
chra famiiiaria 6c hdrcditaria, qus aliquo faltc jurc funt 

,;privatoram pcr /. 4»S,tS' C»& l.s- &Jfq* ff'* de relig. aft 
d. §. 10, de locis rcligiofis,qua; nuilo lurc funt cujusq; pri- 
vati, ac idco publicis;qualiafucrunt V. G, qusinopum 

' dcftinatafuncribus, (Scraiiaadhuc funiColonia:, inqja- 
his populolis rcbuspubl: diftindioncm iftam confirmac 
Rabi'rt,i,rec.le6i. ex conjunclionc rcrum privatarum 
ind,§.jp, publicarum tnei.%. 10, ncqj injuria plus in- 
venton tnbuitur in fcpulchris familiaribus, quod c)us 
majores, qui antca loci domini fucrunt rcligiofumq^ i- 
Itum cftVccrunt , iliic pccunias rccondidifte crcdibilc 
iit,eie^* iV. Leon.fi. 

Acccdoq.!idcmTr:& Hunn:& oftcndam proviris 7*/^.^.///,^ 
PruKipibus, cos vcnanoncm prjvatibpotuiftc )ufte adi- 
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tnere,non tamch cx rationibus irtiJ, quas ipfi dccfucunfr 
quaruni nutla,(i cxan)inenrur, perflare potcrir, V.G, 
prxcipua abillis addudia, ratio cffepotc^l prsfcriptio» 
quxcftimmcmorialis, fcd ii3Bcfub(iftcrcn5potcft,4rg. 
l.4S^deufucdp, ubi praefcriptio longa: poflcffionis ad ca 
obtincnda quxfunt Jgcnnum,concedi nonfolct: vc" 
nationcm autcm cx Jgcntium dcfccndcrc conccdunt i- 
pfi omncs . Et crgo dicam pro principibus, tamctfi non 
habucriclocumprxfcriptio fuffccifTc occupatione pcr 
l,7.dedit>.& temp.prjifcr. ItaqiquamdiQ vcnaturi funt 
Principcs, atq; vcnandi Jus occupaturi,privatos codcm 
uti volcntcs prohibcrc poffunr. d, L 45» ihi Gotofr, tn nof» 

T n qua:ftionc , an crcditor rcm pignoratam poffidcar , 
ita difputat Hunnim bic* qq. 2p. & ut cum quide na- 
treditore; turalitcrpoflidcrcaftirmct, fcd negcrCivilitcr. Coniri 
quani ncgativam vidcri & dcduci poflunt, ca qux difpa- 
tat latc Frid.Mindan,demat.pofflc^^.& 4. Et poflet Hun- 
niohdecfatisfolidaopponiracio, quodcum cui aclioin 
rcm,cuiintcrdi(lla <5crcmcdia poflcflbria compctunt ^ 
vcrc poflidcre nccefsc fit ,• atquin hacc crcditori compc- 
tunt. videunical. 66.pr. deetfiB. & omninb apud mc vc- 
ra ctiam cft haec propofitio,quod quicunqj a^lionem in 
rem habct, ctiam civilitcr poflidcat F,Bach.bic,p.32o. in 
fn. undcinfupcrquoq; hoc verum,quod ficur omnis ob- 
Jigatio Civilis rede vocatur qux adioncm producit , ita 
ncc abfurde dicaturciviIispoflcflio,quxinterdidispof- 
fcflbriis dcfcnditur & rccupcratur. V.Bacb. bic.p.263 pr. 
Et ergo hoc contr^ omnium fcre Dd: fcnrcntiam fcqui- 
turvcriflimum eflc,quod tamcnomnium ^j^^^ic^uTUTcw 
vidcripoflct, crcditorem Civilitcr poflidcrc, quod 6c 
£4cL hic. ftatucrc voluiflc crcdidcrim , Arg. eoru quA di* 
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Mttp, 2S2. inf, undc cxplicandum cft, quodait^/V.^.//^, . 
in f dcbttorcm quidcm Civiliccr, crcdicorcm autcfn?'^ 
fi^turalitcr poCIidcrc. 

Dicit Duaren, sdl.s- §• f. de acefuir^poffiQ^o^ haec o- Tb.^MiJ^ 
mniu q*is iivtra£latu dc poircfl. occurrunt, difticillima 
fitqus(ho,an plurcscandcm rcm io loljdum pofTidcrc 
poiiint ^ difiicillima inqua proprcr fcdas divcrlas , (jqui- 
dcm proculianos ncgativa quxlhonis tcnuidc coQat pcc 
^.:;.§-T«53binianos cjus affirmativa, uticonftai pcr /. 
^.pr.uti pofitd, hafcc duasfcntcntias ut Magiftri nollri 
Procuhamrtae conciliarcnt, podcriore rcjcccrut lim pli- 
citcr, y^Goibefr. ^dd.l.s pr» Scdquahsifthacc conciha- 
tio ? Sanecodcmjutcliccrct Dd : Sabinianiftis priorccn 
rcjiccrc. Quocirca (ic puto cas conciliandas cfle ; ProcU'> 
lianoru fcntcntia vcra cft , qiizratur dc una cadcmq; ^ 
codcmrclpcduadccpra poflVftionc, quam rcd^ncga- 
banc apud diios m fohdum cflc ; at vcra cft Sabinisnoru^ 
ii accipiatur hoc dc dtvcriis rc(pcctibus,quomodo rcdb 
Sabmus, non polfc quidcm conciirrcrc in duob^ poflcs- 
fionc C),)dc fpccici, fcd di vcrfx fpecici poflc cxifttmavir« 
Bach.bic. uthinc faicndum (K,Procuhanosipfum 70 
n;j3ifjov Sabinianis intcrvct tiCfc , ncc cnim his rcm candc 
polic polHdcri a plunb^^ rcfpc(^u cjusdcm partis, fpccici 
& loci , arlinTiarcunqLiam inmcntcm vcnit; utmirum 
fit noftro> Dd:hanccc quiCi Procu/ianorum 6c SaSintdno» 
turn conrrovcr(iam in i)cholisfovcrc,qux tamcn nus- 
quain tucrit. r. Frtd. Mmd. de mat,poJfefflc, 10. n.j. & 
i4, Ec ergo cum Sach, & Hunn. a Tr: rcccdo . 
rjpr: quem fcquunrur Bacb: & Hunn: hic. ftatuit prae- ^)/^ 22 
fcriptioncm 6i u(ucapioncm hodie nihil difFcrrc. //^^* 
pcr/. /<^j^^^f^^/ftff4/>./r<3«jr/..fccundumquamqua:olim /j ^nf * 
t^*^ Mm z pra;. ' 



praercriptio , hodie lifucapio eft , ficut ex ad vcrfo quae 
oiimpropriapriercriptioni, Jullin: adufucapione tran- 
dulic. £11 taQienquidam,quiintcrcasmul(um difcci- 
ininisadhuccfrc, indc oftendcrc voluit; quod quidcm 
ufucapio pariat dominium. /. ze.C, dc pa5i, adeoq^ com'* 
plctajamufucapioncdireda vindicationc agcre liceat. 
/* ^y. pr. de rei Vind^ attamc cx praefcripiione nuila nc qui- 
de hodie nafcatur a£tio, fed ut ohm duntaxat exceptio t 
^chanc quoqj dilfcrcntiam oiim fuiffe conccdit 
q.5*y>€rf.tertiadiffer: Verum crroncc,(iquidem & ohm 
Bon tantum exccptioncm habuit,qui longotcmporc 
poffedit, fed proptcr )usqu3Efitum dominio proximum , 
ut Tr, hic, ait n, !etiam utilcm a^ioncm contra qucm- 
cunq; pofTcflrorem; quia ahasihud jusnimis faiffctfra-» 
gile, lipofleflionc amiffa, omnis ilUus)uris effedusex^ 
piraffet. y.Bach, hic. lit, h^pr. & crg6,fi ctiam antcquam 
ufucapio transforniataelTctyex prxlcriptionc data fuit 
a(3:ioutilis arg,l. 8,pr.C.de pr^/tr.^o^ vel^o. ann* con- 
fcquiturcam difFerentiam olim&hodiefalfam cfle. I- 
dcm tamcn illc vctercm differcnciam , quod necl hodie 
ufucapio intcrrumpatut htisconteftationCjmanfilfe pu-r 
tati fedfi verumeft,quodinquitiS4ri?«^/V4/>.^^^. hanc 
differentiam magism fubtilitatcquadamjquam incffe* 
ftupofitam fuiffcjvelita vixaliqua cx Jahtiquo futura 
critdifFercntiainhoccafuinterpraefcript: <5cufucap: vel 
tanto factlip admitrctur, ea pofl d* /. un. fublata c(re« (Scc. 
■ ^ /i/ Quxftioncm hanc ; an partus ancillx furtivx ufuca- 
\}erC pipoflit Jcxplicatc pcrtraftat^V^^. & feqaituripfc 
fentcntiam Ulpiani, partum hunc ufucapi non pofle, ni- 
fi<Sc conceptuS(5ccditus fueritapudbpoff. L4S, §,j. dt^ 
furt^ quas ctiam Hunn^ hic 10, vcrior cfTe vidciur. atq; 
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etiammihiprobarur, pcrrationc hanc,qnodpamishi^|i 
tcmporc furti commilli auc contrcdlationis darantist 
nullo modo exftitifle dicitqucat. /. c« de ufucap. pro 
tmpt. re£le vcrbmoncc Bach.hic^p.ssy hanc fcnicntia 
hmitanda eHe, quod ea tum dcmum proccdat , ubi par* 
tus & conccptus& cditusfit^antcquambfpoflelTor vi- 
tium furticognovcrir. /.^f«.^r^y2fo.atqihocpcculiarc 
clTe in hac ufucapionc oftcndit Gotdd. adl. 26. «. de V. 
S. <Sc ergo neccftarioexpcrfpicuo tcxtu d.Lpen, hmita- 
tio ctiam addenda erit ad l.^.^.ig. deufucap. vclcum 
Geedd.d. §. cxphcandus dc complcta ufucap: fi poft 
malafidcsacccdatj quod vcroattinct ljo,%. fin.de ufu- 
cap. vcl caexplicanda & intcrprctanda cum Bacb. hic, 
quem laidep.ss^. inf^p.feq. pr, vcl cum Gmdd, d. lo» n. 6. 
fupplcnda &accipiendadc partu conccpto apud bpoftl 
& dicendu Scoevol^ tantum rcfutare rationc dccidcndi 
Marcclli, quodpartus fit pars^vib^t^iov^^^vck decifione. 

Coeccrum j an idcm (it juris in foctu pecudum furtiva. 
rum,inquirunt Bach.hic»p.ss^» & Hunn.q.12. cgo&hic 
cum ^tfr/^«fcntcntiamUlpianifcquar,(ciiicctidcm6cin 
pccudib^ fervandum c[re,(5c in foecu earum,quod in par« 
tu. d, l, 4g, §, j-, & ergo Gcut partu ancillx furtivx non u- 
fucapit bfpofleftbr, nifi apud cum coccptus & cditus fir, 
ita pccudumfurrivarum foerumnonacquircr,nifiitidc 
apud ipfum coccptus & cditp (it,<^.§.j. Hioc crrat Hunn. 
d^qus/l, /^♦diccns , foetu bfpolTcirosi acquiri , apud quc- 
cunqj rande, & flc ctiam apud furcm, conccpius fucrit . 
Scdinqiiicipfc, divcrfltascflcdebct in pariu,& foctu, 
quia partu.s no cft in fru6tu, foctus tamcn in frudu cft, d. 
/.^«f*§.^.^(r/i^r/. Refpondco cgo : cxinde hanc cfi^c di- 
vcrfitaccm, quod pattus,cum in frudu non fit, idco ulu- 

Mm 5 capi 





171 

capi dcbcat;foetusautcnicumfrUi!!!:9 fir,idc6ftatim ac« 
quiratur« Undc tamcn fupcrius illud mancr, (icuti parta 
tancum apud bfpoflcflbrcm conccptum ipfc ulucapcrc 
j)Oteft,ita ctiamfoctum tantum,apudfcconccptum ac- 
quircrc poflic . Quo cafu quidcm foetum calc flatim ac- 
quiriCtfcd vcl pcrcipicndo vcl confumcndo. bocmod^ 
acquirit irrcvocabilitcr, ut no flt opp ufucapi. 4^ §. ip^ 
dcu/ucaptiUo^uero rcvocabilitcr, adcoqj adhuc ad plenu 
Jus, ut ufucapiat vcl confumat,ncccflum c(l 6cc,S>i adc6 
falfum cft ,quod Hunn^d, q, ii^ aliquories rcpetit, fociu f 
quia ftatim acquiratur, ufucapi non dcbcrc , ncq; pofle, 
quod cnim fcmcl meum (it amplius mcum fieri no pos- 
(it, 6cc« quoniam ifta omnia largior, ubi ftatim pcrfe^^e, 
pleno jurc,3c irrcvocabilitcrquid mcu faiflu eft:qualitct 
pcrcipicdo frudt? nullos acquirim^^ut dcfcnfum fupra. 

Scd qaoniam diduai eft^ partum ancilla: in fru£lu no 
eflc,dc hac quapftionc,dc qua olim multum difccptatum 
fuit intcr primatcs civitatis» (icuti conftat ex l. 68*pr, dc 
ufufr: quid fcntiam fubjiciam : probo Marci bruti fcn 
tcnriam, exiftimantis partum ancillae in frndu non cfle » 
fcd addominum proprictatis pertincrc,idcoq; etiatn 
fruduarium in co nihi) )uris haberc d. l. 68^ Bruti raiio 
illa fait,quia abfurdum vidcrctur, hommeni in fruCln cf- 
fc, cumomnes frudusrerumnafura hominisgraiia cd- 
paravcrir. §,inpecudum.^p,J»deR,D, Curabiurdu hoc 
lit,oftendcrcniritur Don. 4 Com^is^ quem ramen pro* 
barcnon pofliim : mihi s'\^z\.\ii Brutum hac fua rationc 
innucre voluiife, quod H concedcrctur , partutn ancillse 
cflc in fruciu, ncccflTario tum fequatur,aut parium an- 
cilla;cflc infru£lufui ipfius» autnon cflcbomincm ;ctc- 
{ximdomnc^fru^usiaacuraingratiam hgminum cd« 
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paratl funri fequitur etiam ancilf» partum , Ci modo rrii« 
€tus cfTc dicatur , in omnium hominum , 6c Cic ctia in (ut 
ipQus gratiam , comparatum cHe s <Sc ultcrius , (i alia rcs 
cd, qusinaIicujusgratiamcomparatur> alia vcro rcs, 
in cuj9gratiam ilia comparata e(l, fcquitur, cumin gra- 
tiam Iiominisfruduscrcatitint^ partumanciiIas,(imo« 
dofrudus cflct, homincm noncflc&c. Sed hoc cuRX 
non nifiabfurd6Itatuatur,proind^ ^r/y/i fcntcntiaam- 
plcdcnda fucrat /« (f^. r. Hortens* in d, ^.jp. de R. 
ubi bcnedicitypodquamsqualitasifta, qux cfljnatu- 
tali intcr omncs homincs, corrupta fuit, & Scrvf, durio- 
^ri conditione quam cxten homincs, introdudii funt, no 
abfurdum cfTc, (i dicamus, partum ancills Jgcntium 6c 
Civili in frudu cffc polTc^r^. dj, L 24^ §. /. adl. FaU 
tid. §, 2. /. de ufufr. 

Inquxftionc,antituIus^rtf Tierede adufucapioneha- Th»fJitth 
bilis (it, rc<ftc admonuit Bach, bic. nd fatis convcnilTc in- 
tcr Jctos, arg. Lpen, pro hered, jun6ia l. ult. C. de ufucap^ 
^r^>^^rr</. 5c ncgantium fcntcntiam videtur confirQ">arc 
cxprcfTus tcxtusi>9/. 4. C.de prafc» long, temp, ad quaoi 
fanequod rcfpondcatnon habctipfc^^f^; Vcrumqua- 
lis qualis cxplicatio ctia ad hanc /. 4, admittcnda crit, a* 
lioquin ad huc incpti & falfi ficrent tituli. C.& D.pro he% 
rede-, Et igiturficuti dj. ult^C.de ufucap» probered, ac- 
cipicnda cft dc co, qui fe falfo obtendit hcredcm cucn 
non cftet, Bach. p, jps. in f. ita quoqj dj^ -^. de codcm ac- 
cipicnda erit,vcl(i eam dc coqui jufto ctiam crrorc fc 
hcrcdcm clTc putavit, accipcrc vclis, dici poteft, ti- 
tulum pro herede hcrcdi tali ad ufucapionem qui- 
dcm contrd dominum lingularcm tcrtium, dj.pe», 
non ctiam contra vcium poftca fupctvcnicntcm 
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hcrcde, d, /. prodcffc poflc : ConfcrBack.lic. p. ^yo.i» 
m, dc qiio tamcn intcr difputandu. coercrum pofico hoc 
titulo ad ufucapicndil habi!i,cgo qua cx raticnc Hun.hic^ 
g.s6, cu gravifnmis,ut loquitur, Jdis, fuos hoc modo u- 
fucapcrc poflc ncgcr, no vidco . Mjhi profcdb juridica 
videtur hxc fcquela. Sui hcrcdcs ctiam 3c maxime hcrc- 
dcsfuntj&crgoproHcrcdibus ctiam ufucapctc potc- 
runt; fiquidcm hisdcncgare, quod cxtrancisconcedi- 
mus, abfurdum vidcri dcbct, & cft . 

Inquit 7>; noftcr , |us ufucapionu omni acquitati con- 
fcntancfi cftc j inquit Hunnip bic. q, 47. jus ufucapionum 
- aequitari naturali plank cotranum cffc , quin ab a:quitatc 
' naturah/?f»///«f abhorrcrcj inquit vcr6^>#fA. ; Jusu- 
fucapionu abfolute confidcratum vidcri habcrc ahquid 
iniquitatis, fcd proprcr pubHci boni adjundlione minus 
ab aequitatc abire ficc. Quod poftcrius Bachovii pcrpla- 
cct,&ego cum ipfodiftingua , inter aliquid fimplicitcr 
confidcratu,&cumaHqua circumftantia;Scclufaigitur 
circumftantia boni publici, ufucapionis Jus dcfcndi non 
potcriti Ifta vcro circumftantia facit, ut quod cx fc Jna- 
tura: cort ariu vidctur, no amph^ tale mtcUigatur : Hinc 
Hunniu parcius & modcfti^ dc ufucapionum jure, loqui 
addeccbat, na cum ipfe dixiflet,ufucapione Jcivilis cftc ; 
diccndu non crat, cam a naturali rationc pcnitus abhor- 
rcre,conrra l.6.de l. & I.ibitne^ in totu a naturaii receditf 
fjec per omma et fert>it, Er idcb etia Hunip Tr: noflro fccit 
inj inam,quod vctbd^iperomnia : qua- apud tr: non cx- 
ftanr, fcnrcntix t )us addidcrit,/?^///» tnpr.d. 47. Cce- 
tcru cum & Hunrr. /r^.^i'. indiftin^e aflirmct, pcr ufu- 
cipioncm difl"olvi oblgationc , adcoq; ctianaturalc, fc- 
quirur quo i;immodo ufticapione quoqjcxrarione na- 
tiirali cfll.j^-^.r.o.^-ijjj w.^/i R^l^fn6» JUisp, lu 
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A ccedo Tr:&cum ipfocxiftimo, pocnis convcntio- 
nalib^ nullum ccrtum tcrminum, qucm convcntio- 
nccxccdercnon iiccat,in jurc prxfixum cflc, ^r^. /.i/. 
$. /7* f^. 0. cu)us rextus fiducia magis cft , ut etiam di- 
camus, tantu pocnx nominc dcberi, cxigiq; poffc quan- 
tuminftipulationcmdcdudumcft,quoniam cx ratio- 
ne juris, quod pcrmidt tanti ftipulari pxnam, ctia quan- 
titatcm camfcmpcr cxigt poftc rcquirur> quamqiadco 
judcx,<Scnonminorem fummam, ad judicarc poftit dc 
dcbcat, tum quia Icgum dcfinitioncs (int cum cffcdu ac« 
cipicnda: ; tum ctiam, quia Judicum (cntcntiac fint ctim 
libcllo concordandx Confer, Bacb* hicp^^C^, &p>47S* 
Non obftat,quod in /. «^. C. defent. qu£ pro eo quod inter. 
gencralitcr craditum <5c conftitutum £it , nc intcrcftecx" 
cedat duplum. Atqum poena convcntionalis cft intcr- 
cftc, fc: ut Dd: loquuntur, convcntu , fiquidcm ha^c pas- 
na caufa ejus quod intcrcft, promittitur. Ergo <5cc. Quo- 
niani refpondco 1. intercftc hanc fpcciem mc non agno» 
fccrc fapra/wf*^. adhanc di(p, 2. Jura poenam convcn- 
tionalcm, ipfiintcrcfteopponcrc//. Ai<P.§. /7. 3. admif- 
fotamcn mtcrcflTe convento, vcrior cft corum fcntcn- 
tia, qui ncgant d, i. un. conflitutionem ad illud pcrtincrc t 
V,Bacb.p.4(ij, inf. p^^js- pr, Coctcram quid Hunn. in 
hac quxft : qux apud ipfum cft , quAft^ ftatuat , ipfc no 
fubjccit. 
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Tr: hic> tcmcdium pro intcrefTc conrcqiicndo, folum 
judicis officiumagnofcir j fcd abipforcceflcrunt Bach^ 
& Hunn. i6/r j illc quidem hoc fatis , ficuti omnia , accu- 
rate <5c cxplicate difputat . Namqj cft profccto quaeftio 
hsc diligcnti conddcratione digna; nam (i vcrumefty 
quod fcntitTr: intcrcffc non nifiofficio judicis, confc- 
qui adlorcs pofTc, omnino idmatur^ iisimplorandum 
crit ; (ic cnim amplius fuper intercflre nullum rcmediuip 
fuperefTct, poftquam dc principali caufa, jam fcnicn- 
tia fuerit lata : interim tamen profitcor mihi totam rem 
fic dirigcndam videri, ut refcrat, utrum ipfum inrcreffc 
frincipaliter in obligationem vcniat, an demum ac-- 
cejfforie : Arqj hinc affirmavcrim, quod intcreflrc,qua- 
tcijuspro3Cceflionccft,nonnifi oflicio judicisroerce- 
nariopcti poifit. argj*2.^,f. /,/. de ep t^u^d cerfo loc§. 
Coetcrum quatcnus principalitcr intercffc inadioncm 
dcducitur, vcluti fit in ifta quae fupcr fafto conccpta cft , 
/. is, dey. 0. tum illud adlione cx ftipulatu inccrti pj- 
tcndum crir. Scd dc hifcc plura doccbit diftutfus . Pa- 
rum vero obftar, quod Bach. hic.p. ^77. n,s* 4. addu- 
citj ncqicnim aliudinallegatis ab ipfo lcgibus, dicitur, 
quamquod ad uitercflc agi poftif, quo autcm remcdio 
ad conlcqucndum illud urendum fit.no cxprimitur^&c. 
A ecedoTr:fcntcoriae,quaccft, Mulicrcm prarfcrri o- 
mnibi?martticreditoribus, ctiamfi priorcm cxprcf- 
fam hypothccam hobcant; nam ha:c fenrcntia cxipfis 
Juftin: vcrbis in Laf^tduts, C.ofuipotior. cvidenter 
confirmatur, uri accuratc oftendcrunt Bach. hic. p, 604^ 
itidem Hunr>: hic^ q. ^y^ Quarc cumin ambiguis pro dotc 
refpondcrc dcbeamus. /.//. de R /. tanto magis ctiam la 
ccctis &indubuatis)urisa£tKuhii UcuUcij|i:criori nor 
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^ftra (cntcnrf a cerentn & indnbitatam hoc eft, muliercm' 

'Contra cosqui ctiam (fxprcflam hypothccam .antcriorc * 
: liabcnr, dotis privilcgium habcrc ; Et licct dubia «Sc am- ' 
•biguahaec quasftio advcrfariorum difputationibus rcd- • 
*dita(it,idcm idco adhucrcfpondcrc mchus crit. d, iSs» 

cx quibus cfHcitur,(ingaia vcrba(7^i//i. 2. /ff.di- . 

ccntis t quod contraria opinio magis (jt juri firipto , rd^ 
»#ffMPf»C$*^^«i^4W^on(cntanea^errOrcm contincrcinant « 

rrroncum cftcontrariam opinioncm furifiripto magij^ 

• cflc «otticntaoeam, pct a« rationes \ Bsek* h$c. dcduftas i 
ctroncttmetiamcft» came0e4fa^if)r#confentandl9pcc 
*ca (fim dixtt M«« hc 4m re^. sdsrg^ & qus dicit Airiw 
^itjfmt 4, r^/. crroncum dcniq; > cam cffc rMtioni confcii* 
tancam, pcr ca quac dicit ipfe Juftin: in d. /. afitduis, vtr/l ^ 
^uis ertim earum mn mifirestur: ubi pro (ua Lcgc ratic- 
^ncm cx mifcricordix vifccribus dcpromptam^ fubjicit. ^j^^-t 
Accclfcrunt 

Rcccdo iTr:cxi(limantcmu]icrc ctiam ei, cujaspe- 
«onia rcs comparata fuits prxfcrcadam circ, reccflecuot 
'ppi<^^B4chMe,p.6oliHtmm^kie.<i^4i*^^^ 

dilucidi^ dc abrohitiuscoott6v«tuS hanc dcfinivit» cnm 
Hquo adc6 redfe ita ftatui cxiffimo» qttod Mulicr ant coq^ 
cttrratcumpriorib^fimplicStantomhypothecShabea* . • 
tibusy no Jus fpeciale piaclationis, fic iis proccMobio prae 
feretur *, aut cum iis qui ralc jus prslationis habcnt, cuj^ 
vigorc anterioribus hypothccisprxfcruncnr > qoaiis cft 
xceditor nodcr» qui in rcm cmendam aur rcparandam * 
pccuniam dcdir. /. 6. C. (juipotior, &tum intcr hunc & 
imahcrcm ordinctemporisfcrvandumcffcdcfcnda: Sic 
aK'ficrcdirori(lcprior,crcdideritpccooi2imuUcriprxfc T 
ratttt }^rft>i^mate negaverit AiTypro quo 
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neqi ideo facerc poflunt ca , quac pauTo aute difputavi- 
mus cx l. aj^tduis, nimimm, mulierem prxferri omni-* 
buscrcdicoribus,quamcunq5 eriamantcriorcm hypo- 
; theca habcntibus: quoniaredinimcmonuit Bacb, bic, 

quod gchcralitas d. L sj^iduis^ obtincat in iis hy pothccis, 
quaf fimpliccs funt, hoc cft, anncxum habcnt privilcgi- 
um {implicis tcmporis, non ctiam quac funt cum )urc 
prarlationis, hoccfl, habcnt anncxum Jusfpcciale prx- 
lationiscontrahypothecasantcriorcs; atqj hincr^/?/?/- 
tutio d. A afiiduis , pcrtmct ad concurfum muheris cum. 
creditoribusfimplicemhypothecam habcntibus; Quas 
magis placcnt,quam quae Huftn* d, qugft^ 46, l^crf nee 
quicquam moveor : rcfpondcre voluit. 
tdd.th & AccedoTrr&rcccptxomniumdodorumfcntcntixf 
/// verr. ^*™^'"'^ JusiftudpraBlationis, dequoi«<y./, 4/f#^»Af,ct- 
Ctbocpri mulierem liberiscompetcrc ,^r^;//./«^^«^i^f4l?fr/r 
Iftlejii-c^c ^^^^P^^ ' aitjuflin: fcfirvare liherts fimilem praroga* 
^ * tiVam quafi adhuc matre eorum vivente, &c, AccediC 
quoqj Baeh^ hfcp,6is. Recc(fit tamcn Hunn^ hicquafl.^p^ 
'ipt J» /ecutus AntoniumFabrum , cum quo ipfe fxpiusahas 
flatuere, vScarcccptis fententiis difccdere lolct, quod 
forte utcgocrediderim rationcs Fabri ipfeprimusdii^ 
folvcre & refutarc raro potuerit, utpotc novas & argu- 
tas,neq; ^pud Doneff: Facbin:cdteros^ paffim obvias&c» 
ututalh judicent, mihi ad eas fat probabilitcr rcfpon- 
diffc videturBachtquiquoq. fa-piflimcfeiicitcr alibi a« 
has , ejusdem Fabri rationcs & fentcntias cxaminavit 5c 
cxanimavit. Ercrcdidcrim quoq;cgo,fiTr: noftcrto- 
tics Fabrum fccutus non fuiffct, ncq; ab clcgantia com- - 
mcndairctjBach.ctiam toticsipfinon contradixiflc ob- 
loctitumqi fuilTc . Quicquid tamen fit, cgo cuiqi fuum 
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iTn quxftionc, an adioncs, qux cx caufa intcrcHAorutn ^'iP 
0 compctunf^finta^fJioncsinrcm, vclinpcrfonam ? fc 

pronunciarcm w/^/ «tf» Uquen: adco varix Iiicoc- ^''^^f*^* 
ncurrnnt confidcrationcs, quas proponit & confidcrat ^*<*nts v$ 
B4ch,bicp,6ss* &fiqq' Intcrim profitcor, rcccdcrcmc 
^Tr:fimplicitcr ftatucntc cfTc ailionesredUs , itidcm 
Hunn. hic qudiff, j. (implicitcr affirmantc cffc aElionet 
perfonaUs; cnimvcro cuiji nonfint uniusmodi intcrdi- 
^a omnia, ctiam non dnc difficultatc ^ pcriculo (latui- 
lur & affirmatur , indiftin^e omnia intcrdidi-a aut cflc 
' f calia aut pcrronalia«quidigiturdiccndum > Dicohoc; 
proprie adncutramvcladlionum pcrfonalium, vcl rea- 
Jium, pcrtincrc intcrdidla , idq; oftcndit mihi /. 6S* inf, 
dereivind: & vcl ipfa titulorum Infltt, de 46l:&dein^ 
ierd, fcjunftio arguit : quia vcro intcrdi(fla aliqnid par- 
Cicipantdc condidionibusdc vindicationjbp, habcntqj 
qualitatcm aliquam conllmiiem cum iisdem ; vcluti ita^ 
quod cx contradhi datur intcrdidum , ctiam in harrcdcg 
datur, arg L49. de 0, & A, quod vcro datur cx caufa 
quad dominii, etiamcontra qucmvis pofleflbrcm da- 
tur. argj. 4s^dereL & fumt,fun,l.2^%,2,deinterd^ Ideo 
dixerim 5c hoc , inrcrdicla fivc adioncs pro his compc- 
tcntcs,potiusad mixtasaSIiones y quas cflc defcndi fu- 
pra4^^/^. /;7.M. /.Ww.rcfcrripoffc&dcbcrcj atqj ca 
noftracftoadfcrtio. 

AcccdoTrrdiccnri rcftitucndum cflc cx intcrdi^o Th.f^fh* 
jundc VI ctiam manifcftum praedoncm , & quidem ctiam verfettM 
contracum, qucmconftatdominu cflc; quoniam hoc cumtnani 
intcrdi^lum proponitur omni qui vidcjcftus, daturq; feftmOc^ 
contra qucmcunq; dc|icicntcm/. /. de viarm, Sc crgo ab 
hac gcnciahtatc, ciua tcxtum rccedcrc tcmctarium vi- 

X^n 3 dcti 




D(Qifizd^t>yj^jOOgk 




Bio origi' 
nejgent. 




dcridcbet. Rcccflcrnnt tamcn 54^^. & flunn. iic ^z 
non aiCi abfurde hic fedlcmur ambagcs, 6c cogamus do- 
minum rem rcftitucre praidoni, qui mox domino agcn- 
ti pctitorio rem fit certc reftitututus ; fcd cum ambagcs 
6c circuitus iftos Juris ordo propter violenti invaforis 
odium (latucrit«cosfedlari,abfurdum non videtur> Sc 
potcftinfupcr proTr: cflrchaec ratio, quodmhocintcr- 
dido, non qusratur dc proprictatis Jurc fcd dc fola pof* 
fcflionc> utcr in ca iit pra:ferendus , fcd contra dcjicicn- 
tcm dcjed^us rcdle intendit fc potiorcm cffc dcbcrc t 
propter dejcctioncm 5 quse ratio etiam cfficit, ut contra 
dcjicicnrcm tanrtum hoc detur intcrdidum , non contra 
qucmcunq; pofTcfTorcm alium /. 7. i/e vi arnt: ctfi hic 
quoquc vi poflidcat /. ff.eod, quod tamcn Pontifi- 
cio Jure fccp cft, c^fepe^ de reftic [f>oliat: cxiftimo namqj 
cum Facb» S* c. i^. conftitutioncm d, c./ape^ ad bfpoflcf- 
forem tcrtium titulatum cjctcndi ncc poflc nec dcberc^ 
Scd hoc quoqj docuit Menocb. de rec, pofflrem, is* ». ^7. > 

^cccdoTr: & Bach. fic redte infcrentibus 5 a&io eff 
Jgentium : ergo & aBionis depulfio ratio confcquen- 
tiJB, quia cum cxccpiioncs cxcludant acliones , ablurdc 
iis antiquiores vel juniorc s ftatucntur • Antcccdcns au- 
tcm vcl hmc fatis comprobatur , quod aftioncs dcntur 
ad iilud quod cft meum vcl tuum §././. deaB: meum vc- . 
ro&tuum funtde Jgcntium. /. /.d*/. haecduoin Ju- 
diciis apud magiftratum adtionibus compctcntib^ per- 
fcquimur . Atqui magiftratus <5c judicia ad Jgcnt: rcfc- 
runtur d. l. crgo & a^ioncs , arg. /• (f, $. /1 de neg, geft, 
Rccctfit tamen Hunn: btc. qui Jcivili Romanorum tan- 
mm adlcnbit a^iones,qua: iniquiflima feotentia cft» 
C3 . qui$ 
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quls enim popolus deniq; nonimari pottnt, qui non faa 
Judicia in policia libi conlHcucritdcfcndcricq; > urpa- 
rum Hunn: adjuvat /.2. §, de 0, /. ihi a^ionts exjCtl>ili 
€ompofit£ funt, qux magiscft ucetiam cumoppugnct» 
fiquidcm (i compoluae funr : crgo cx marcria praccxi^ 
(lentc dj,2,%. 2. qux prascxidens materia erit dc Jgentiu» 
&crg6 ipfc modus exercendi formulafqj proponcndi 
adtiones non cd confundendus cum carum materia 6c 
crigine, utroirari mihi jam fubcac Judicium C/.iin, 
Hunnit cum Bacb. bic. p, yig, inf, 

Rccedo aTr: exirtimanic cum VuItejo,prafiudiciaIes Th.^Mt^s 
adiones »qux fcilicec movcncur deftatu, V.C« ancfuis ytrf.und^ 
fcrvut dn liber ^liftertui 4n ingenutu , filtmfam : an/idtju- putocoU 
risfiti efleadliones perlonales; Quoniam hujuslenicn- Itgi^ 

, ' tiam perfedkiffimc refuravit C/tf/o/r; 1« y. 

^ntivult, i th.s2. ad Tb, ijj* quibus quod alii ad» 
4ant> nihiihabent,rece(nt idcoredeabcodemquoq) 
/^jri^. ^//.^. 7^^. mihi fuficit unicahsc fo]idaratio:ar 
^ioncsprx)udicialescumnon nalcantur ex obligatio- 
oc , (icuti hoc ipfc Vulr: qui huius rci tuba cft > largitcr Jt|ib(M| 
conccdu,inde validcconcludo, non cfTc adioncs pcr- ^M^B 

i: fonalcs : ratio confequeotix , quia obligatio c(l unica ^T^M 
inatcr aftionum pcrfonahum /♦ 2^,pr, de I. de ^^^f^MKKIt 

#(?;utadeonuIla iuperfonalis atl:io>n!U ex obligatio-* A^airffta 
ne. Verumprslupponit Vulr: omninohoc principiuin " 
^flc ficmum , quodac^ioncsperfonalesnafcantnrex du- : ^ 
p\\ci(ontc jcx 06/tgatione & potffiate^ Sed li unquam a- ^ 

; hbhtixcpzofcCtovctihldafounoinconvenienf/yfiqutp/u^ 4'..^ 
r^iontur liquidem hoc poilerius cx priori falfocom- \^ ^ ^ . 
inenro,qiiaii obligationcsad Jus pcrfonarum vcre per- _ 
tincant, riV/. iffiir/i. ^/r^,/.^^. iScopume C/dr.y<^. inqnic a«^ 



libi fic Jusp<?tfonarum,cum Jurc petfonali male con- 
fundi,qu«,ctfiquidcmpcrfc vidcantur unum idcmq; 
fonarc , cx rc tamen fubjeda & ufu Jdorum , non idcm 
^gnificanc : <Sc crgo, hinc (i pcrfonaics non funt, conclu» 
do jam cfTc cas realcs y 6c liccr cgo prstcr adlioncs per' 
fonalcs & rcalcs mcras cnmjuftin: in §. 20^ U dca^: ctia 
mi^tasagnofcam:adhafcc tamen prsjudicialcs illa re- 
fctri nequeunt. Idx enim mixtas cum idco (int 6c dican- 
tur, quod partim cx obligationc , partim cx Jure domi- 
niiconftent,^.§.2. jam veroutianicdi^tum & conccf- 
fura, cum pracjudicialcshaenihilex obligationc partici« 
pcnc ; quare ncqj ad mixtas pcrtincrc potcrunt Utita 
Godofr.AntQnii,d.dtfp.s.tb);s^,&feqci. quia vero mul- 
tum participant dc actionc in izn\V. folidtfi: Godofr^ 
Ant, d, loco , in rcm itaq; circ videntut §. /• de a6i: pro- 
prie cquidcm nonfunt, cumnonfintdc vcro, fcd tan- 
tumq. dominio. quibusconfequenter itcrum licetmi- 
rari, Hunn: hic ^u^ft^ 10, 

tipulatio inutilis cft, fi quis aa intcrrogata incongrub 
rcfpondcat. incongrue autcm rcfpondetur fi quid ad- 
jiciatur,vei dctrahaturobligatioiri /./. de 0. in- 
congruitas illapotifiimu in quantitate & qualitateed; 
$n ^ualitate efi:, fi fub conditione ftipulanti pure refpon- 
dcatur, quo cafu vttiatur ftipulatio, ^./. /.§.j^. nifi ta- 
mcn ftipulatori divcrfiras rcfponfionis illico placucrit • 
</. §.jf. hoc eft, fi C)Lismodi rcfponfione fc contcntum 
cftcftatim fucritattcftatus.r. /y//w;7.*^iVrfy?.^. Jnquanti* 
cft, fi vel plus , vciminus rcfpondeatur, & putavc- 
rim cgocum utroq; cafu ftipulationcm citra 

aliam approbationem valcre, pcr /./.§< ad qucm 

falfa 
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§. falfa c(! , advcrfariorum rcfponfio, ftipiilationcm ibi 
va.crc, quod divcrlitas rcfponlionis illico placucrit, fi 
cnim divcrlitas rcfponfionis illico ftipulatoriplaccat, 
non cx co valct ftipulatio quia in 20. dcccm infunt , qu» 
tSkiioJ&iefiini^. Scd quiafupcrvcnicnsftipulato- 
ris approbatio cam confirmat /. /. §,y. r. Hmn: qunftn 
ii. fcd valdc obftat §. /. /« inutil: (iipul: dc quo idco vi- 
dcbis Bach. bie p^So^^inm* cft ctiam aliusqui fic oppo- 
nat j ftipulatorcm &c promiftbrcm non ccnfcri in utroq; 
cafuanimum obhgandi rcfciiabcre: fiquidcm intcrro- 
gansdcmajorc furnma vidcatur diflcntirc ,quod dc mi- 
norc lummancgotiumillud nolitcontrahcrc ; rcfpon- 
dcns vcro, de majorc fumma vidcatur irridcrc,quod fn- 
um ncmo vclit laditarc rfcd rcfpondco j quod imo ma- 
gis ftipulator ad oblationcm minoris rumma; taccns, 
crcdatur cam acccptarc cx vulgatoifto ,quo taccns ha- 
bctur pro confcnticnte, Gcuti quoq; prom iflbr fcrio po- 
tius5cprxmcditato,quam joco promifilfc crcdi potcft 
& dcbctjcx vulgato,quo fermo diciturcflc index ani- 
nii, atqj fic Tr: partim acccdo, & ab co partim rcccdo . 

Nobiliftima cft illa divifio ftipulationum in///'v/^</<«/ ^.^ 
Zc individuj^ , circa quam unum hoc inquiram , quod ' ' 

valdc controvcrlum eft, & fanc perquam utilc,fiquide ^^^"^" 
claufuladolifcrmeinommbus contra^libus adhibctur 
/,np. d(V,0. ficuti&noftris moribus fcmper in finead- - 

jicitur trrwlicfjwiC) o^ligcff[^rDc 

quid igitur (iipuhuohxc,do/u/?3ma/uma^rj^, dicctur 
dividua ? it 3 quidcm vidctur Tr: & Hunn: qusft.sy. con- ^ 
trarium tamcn magis piacct Bacb, hic. tamctfi ipfe cx- 
plicationcm /. 4. pr.&ioerf, /edlftdeanjus : \t\ mcdium 
rciinqua-,fcdciim Quseftionishujuseffc^uspci magnus 
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Ct , ccrti quid conftituendum crat , quarc cxiftiraarcm, 
prout fadum dolofum cfTc potcft dividuum 6cindivi- 
duum,ctiam ftipulacioncm doli interdum eifc dividuam 
interdum indil^iduam : & crgo boc cafu uno hacrcdum 
dolum committcntc, contra omncs hxrcdes, ftipula tio 
in folidumcommittctur,uttamcn quodcsetcri pracfti- 
tcrunt ftipulatoriacohercdc, judiciofamilias crcifcun- 
d$ rcpctcrc poftint /. 44 %^ s- ^rcij, fcd tUo, pro por- 
tionc tantum haercditaria , adcoqj folus ille , qui dolum 
admi(it,tcncbitur. qux vidciur cfle mcns <5c fentcntia 
Gtfan. add, L 4» n^^o» de V. 0. in UB. Altorf cujus vctba 
nude tranfcripfit A/»«»;^#V. d,qujift.s7* 

j^iquxpulchra, difficilia, quac utilia, neccfTaria funri 
cert^ pulchrum & utiIccrit,confidcrarc, anincrim: 
fidcjuftbrintcrvcnircpoftii ? inqua quseftionclicet ac- 
curate diftinguati5i7r^. ^'/V/^,^/^?. cumipfo tamcnvixac 
nevix quidem fidcjuftbrcm dc rcojudicio fiftcndoad- 
miferim, cafuquo dclidoprobaro, pa^na capitalis irro- 
ganda vcnirct, quoniam ita facilc accidcrc poflit ut aut 
dclidum hoc mancat inipunitij , aut ipfc fidejuftbr poe- 
nacfiat fucccdaneusj cnimvcro cum confcicnna millc 
tcftis fir, reus male fibi confcius fidc^ufTorc dato, dimif- 
fus, proculdubio aufugict, ut pa:nam (ibi alias ccrto ccr- 
tius fubituram cft^ugiat, pofito crgo, quoniam hoc con- 
tingcrc porcft, reum fugiflc & latitare,fiftiq; haud poflc, 
quomodo eo cafu fatisficri poftit rcipubl: non animad- 
verto:Saneut quisfidc;uflbrionomine, pro aliofuppJi- 
'cium luat, Jusnoftrum nonpatitur; quidigitur admis- 
fusfidejuflbrprajftabit? ipfcquidcm fialiquid doJo ma- 
lo, utrcuscfrugcrct,6cnonfifterccur>commifit, ctiam 




capitalitcr puniripotcft. 1,4. de cuftod.rgor, quod fi ta* 
incn ncgligcntia vcl culpa cjus id accidcrit tantum pccu- 
niaritcr tcnctur, argJ.y^dcficMr, quomodojam rcipubl: 
omnino no fatisfict, quid ctiam fi intcrim , cum noftro 
fcculo protrahatur in longum tcmpus proccfius , fidc- 
juflTor fadlus non folvcndo ? Bodtn, 4, dcrcpubL c.f. fc- 
riinf. 

Vidcam^ dc illa quaeflionc , Num fidcjulTor in ampli- 
orcm fummam acccpt^, tcncarur faltcm pro parrc con- 
currcntc? quamatfirmant Tr: & Hunn: qujtft^zy^^cd^C' 
nc ncgat Bacb. hic»p.pj§. ubi & inquit, in ncganrcm Tcn- 
tcntiam communiusitumcffcjfanc ipfc ^jf^. bcncad- 
vcrtit rcfcrrc an quisftipulctur a fidcjuftore majorcm^ 
fummam , quam rc vcra altcr dcbcar , an vcro ipfi dcbito 
dqualcm \ hoc cafu vcluti fi ftipulanti a fidcjuftbrc 10, 
qux rcvcra criam altcr dcbcbat, rcfpondeat fidcjulTbr' 
20. non fimplicitcr inutilis cft fidcjulfio, fcd quoad jo. 
valct, quoad rcfidua. 10. vitiatur Hunn:d. q. zj^Dcrf 
eccc hica(fcritJ5lta , &Ct 5c pro hoc cafu fortiflime con- 
cludit allatum argumcntum fccunduma^^ri^.^/.^.^ytf, 
in quA dixi ad di(p,praccd. 27. th. /, ///#^. 5c quoniam 
Hunn. hunccafum tantum proponit adllipulatorcm ha- 
bct Bacb^p. i^f fcd altcr illc cafus difficilior cft, vc- 
luti fi quis ftipulctur a fidcjuflbrc 20. cum principalis' 
10. tantum dcbcrer, atq; eo cafu nullam fidcjuflionecf- . 
fc, vcrius crcdidit^<*r^. hicpcri S» $. 7. dcfidejujf. quoc^ 
& ipfc fcrme mihi pcrfuafit . Coetcrum obftatgravifl[i- 
/. II %.t.dc conflit: pcc. ubi qiai 200. conftituit , cunt 
100. tantum dcbcrcr, obligatur tamcn in concurrcntcni 
fummam fc: m 100. Difticilcautcm cftdarc conftitiui 6c 
fidcjuflionis dirfcrcaciaa), fcd nihilominus aiiqualem 



Ur ' ^tmtBach.hicd.p.psi*^»^' ^ juvarc potcO^ qnod dit 

* • fenticns Fasquitu, /. ili. contri^d^ n^j, ad d. /. //. §. /. rc- 
fponderi poile putat , faspc eciam paribs) cauiis difpar Jus 
conditutuai repcriri 6cc. 

I Dt/^,2p. ^ ccedo Tr.^J* qu«ftioncmhanc,andcbitorin- 
p $b,2jsf,bt vito crcditori particularcm folutionem obtrudcrc 
poflit ? ncgantibus , ^ quibus rcceffit Hunn. hic, qujip. /♦ 
quifcribcre non vcrctur, thcorica; vcritati magjs con- 
vcnire affirmativam: cffciStus quacftionis cft in eo, an 
curfusufurarum & quatenus inhibcatur, aut translatio 
pcriculi folutione partis fiat:pro negativa putat Bacb^ 
hic tcxtum exprclTumeflc /. 41.% /. dc putantqji- 
dcm cumiproomnesconrcnticntesalii, Vcrum Judicio 
Hunn:bicverfre(p.namdumexboc &c. falluntur |ilfi o- 
^.^.^ mnes graviflime & toto cselo aberrant, quippc quod ia 

^tHh: ufurxftipulatioadjcda fucrit,quae cum fit indi- 

vidua,idc6fieri ut lotcgrae pccunia* prxltari dcbeant j 
fcdcrafla haec hypcrbolccft & infupcr falfum ufurae fti* 
pulationcm cfle individuam,ufuraquippe,tanquam ac- 
cefToria uti principalc& fors,dividua cft,ahudtamca 
cft dc pacna ad/ed-a, quia ca in hunc fincm , nc dividcrc- 
tur alioquin dividuum appofita ccnfctur, atq; hoc folii 
probat ab Hunn: d, Verf.all^gata l. 2$. §« ij^fam: erc: & U 
5, §. .^. t/f A^, 0« utbcneperipicuani diffcrentixrationcm 
ufurarumiSc adjcdapoenadcdcrit Bach- hic.p, ggz.inf. 
fS^ p.feq^pr^ funtduo tamcn fpcciofa pro affirmativo-» 
fcntcntia argumcnta, i. u^bi eft obligatio flve ftipulatio 
dividua, ibi praeftari poflunt partcs , fcd ha:c noftra qu«- 
ftio pcrtinct ad obhgatirtncm dividuam inquit Bacht, 
aicp. pp2,po^m, crgo&C4 adquod ipfe rcfpon- 




dtf : vidctur propofitioi.cm intclligcndain cfledcc 

duorc volcntc, cui pcrmiflum fit Jusadlioncmdividcn 
di Scc* 2, quod cum dcmum poena adjcda tcncatur dcbi 
torintcgram fortcm fimuUoIvcrc jj.^j. § fS.J./,f,^ 
4. & crgo rcgularitcr citra cam, partcm tantum poHit 
fcd ncgavcrim confcqucntiam,dc qua mtcr dilputandu. 

Hodie proptct mutationcs & corruptioncs, quae rcm '^*^* 
monctariaminvafcruntjfrcqucntiffimahaicquacftiocf^, ^^^« 
utrum conliderandum & infpiciendum fit , qoando fors 
rcftitucnda cft, quis valor (5c qnae «ftimatio monct j: fuc- 
ht tcmporc contradus, an quis fit dic folutionis ? V. G, 
Titius acccpit ^ Maivio 100, aureos,vel tbaleros Imper^ 
velalism minorem monetam^ ipfc poft aliquot annos, ubi 
intcfim aurcorum , thalcrorum , vcl nummoru precium 
irelferat^cx Lcgc convcntionis fortcm cxolucrc com« 
pcllitnr : oritur hinc controvcrfia intcr T. dcbitorcm 6c 
M. crcditorcm . Alii quicquid ctiam cxiftimcnt, pto- 
nunciarcm ego, arquumqj cftc judicarcm,ut T. dcbitor, 
aut folvat rot corpora quot accepcrit, Veiutiioo. aur, vel 
tbalAmp. V. Dacb.p.ppg. inpr.iut folvat minorcm mo- 
nctam, in ca bonitatc intrmicca, qux fucrit icmporc 
contradtus , coetcrum hoc, quia ipfi pcr difticile futurii 
cft,altcrius gcncris nummos folvcrcquidcm potcrit, 
fcd ut tamcnhabcaturratio e)us valons, qci nunccft, 
non qui remporc conrradus fucrit, h.c, uifiitifpccic 
non foIvaturaurci,thaIcri, &c. totgroifos foK crc opor- 
tcat pro fingulis ihaleris, qnanti funt jam tcmpore folu- 
tionis. Atqum fic, ciices, lucrum ingcns creaitori accc- 
dcti fcd fallcris, ficuti & vnlgusfallifcicr, dum fe ditari 
crc iir, quoiicscrcfcit monctx valot : Sicut cnim num- 
morum prccia augcntur^ica ctiam crcfcunt nicrcium 

Oo 3 ic- 



rerumque prcciaT/TT. C. i/e vef. fiuntls.pot. Uh. th Bjch, 
f}icp.pp^jnf.&p./e^,pr, Econtra,(I intcrim anreorum, 
thalcrorum; groflrorumve valor l tcmporc obligationis 
decrevij[et,ii^(]ji debitor tencbitur plures aureos, thal. 
rcfticucrc, Bacb. p. psp^ »• /• 

T ibct, fcdpaucis hoc diccrc. Invcniuntur ctiamnii 
^ hodic primi ordinis^C//, politiqj oris po/itics ,qin 
punitioncm furum dc fupra juftum cffe , 6c non cx ufu 
publicoplanccxiftimancjquibuscum vix cgo feccrini, 
dcfcndcrira potiuspaenam laquci,<5c//;^/?^we(rc, (i vidc-» 
licctnonrem, fed qualiratcm dcli(iii intueamur, non 
caufam fed cfFedlum & fincm: optimc Cicero; dctra- 
hcrcaliquid alteri, inquir, & homincm hominis inco- 
niodofuum augcrc commodum, magiscft contra na- 
turam,quam paupcrtas&c. 6c utilem cffcj quod cnich 
medicamcntamorbis& corporibus praiftanr, ur peri- 
culofis morbis cxtrema adhibcantur, hoc cxhiberc dc- 
bent jura rcipublicx 6c ncgoriis, ut multis malcficns 
gralTantibus, afpcriora fupplicia dcccrnanr, (Scc* & fan^ 
r(7«/r4vcrbum Dei poenam ftacucrc, citra Dci concu- 
nicliam, non pofflimus,aft rcde prster vcihnm Dci, 
prxfertira in politicis, poena autem laqucipraitct vcr- 
bum Dci eft, fcilicet Judxorum Rcpub. cum ipfis legi- 
bus cxcerminatai & infupcr cxcmpU rationc fupplicia 
c;caccrbari permittitur,etiam gcnus pocnas immutando, 
per elegantem & fuffcientem textum /. un^ Cde fuper ex* 
d6i^ Parum vcrocft, quod rcgcritur, ncc hodic tamen 
ftiinorcm cftc furum numcrum , tamctfi in eos gravius 
animadvcrtatur^ quoniamiftinc admonemur, pocnam 
catn ncquaquam cftc mitigandam , vcl ahas malefici, 

vclut 




vclut prxmio quodam ad malcficium fc invitatos ia.; 
terptxtarctyiir. Itaacccdo Tr. & Hunn. Rcccflit,fed 

Acccdo Tr: &Hunn: cxiftimantibus furcm, rupto 
laquco, dccidcntem , dcnuo fufpcndcndum cQc; quo- 
niamfcmpcrftandumrc£ul*,usq; dum cxccptio P^o- 
betur: funt auicmrcgula:,Fura conviaum & damna- J 
tumcffcftrangulandum.4r/.fww./<f^. abca vcrocafus 
<propo(itusnullibilcgitutcxccptus. Judicum fcntcntia! 
•t dcbcntrealitcrexccutionimandatl t,t. dertjud.&de 
tfeaafinttnt:c^xxirc & in ptopofito calu Hm|Dcr^1C& 

L t/m eum ictcn i«m 

J.^rt.iii. Clcmcntiorcsproindcipsa legcfunt.qui tu- 
icm talem ftatim libcrari dimittiq; volunt. Unus ipfo- 
rum ita opponit. DupUccm pocnam pro uno dcliao 
ncmo fubirc debct. Ergb fur in pra:fenti cafu haud itc- 
rum fufpcndcndusjnc puniatur fcfqui fufpcndio.qui 
ad fufpcndium condcmnatus. Et maximc , inquit lUc, 
fccundum fufpcndium inhibcbit judcx, cx quo plusdo- 
lorisin metu ftrangulationis cft, quam in ipfa ftrangula- 
tionci Imb funis coHo circumduaus cmncm fcnluai 
aufcrt, ita ut ultcrius nulkmi cruciatum corporis fenti. 

rcpoflitfufpenfus, utfic vcteeumftrangulatum diccrc 
poflis,cuicx ftrangulationcnullus cruciaiusrcftat.Ha:c 
difputat illc , qux aliis admirari propofui . Quamvis , 
haud dixcrim hunc rcum e veftigionufusfulpcndcn- 
dum cflc, potcft exccutio intcrim d.ffcrii, rco tamca 
incarcerercccpto,& fummaric dc caufa mquui. B^cb. 

t£cdoT" rcui& acccircrunt Bacb.<!; Hunnticc:a. D# 
^ ftimantibus, volcntcmoccidereTitmro,fiIapfusin th.e.Ut.4. 

pcc- ♦ 
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pcrfona,OCcidentScmpronium, oxdiVii^ix^lXorh. pcenA 
tcncri, tam, quod fi cnim ex 1« Corn« tenemr , qui occi- 
dcndialicujuscaufacumtcio Caltcm ambulavit,mulc6 
magis tcncatur, qui infupcr homincm occidit ; tum ma- 
xime,quodcrror,qui non eft m propofito, fed tantum 
in objcAo, ncqueac cxcufare,cum homicidium in cu- 
juscunq; pcrfona fit iUicitum, adcoqj non attcndatur, 
qucmquisoccidat, modo animum occidcndi aliqucm 
Iiabucrit, Bach, hic. /uvat optime hanc fcntcntiam /. 
§. ij, de in)ur. ibi prAloalet (^uodprincipaUen^ fjam certtu 
tgo /um, iicef ilie putet, me alium effe cjuam fum : fec un du 
quac, egociini Claro, ficafusifte contingcrct,jubercm 
taUiiomicidarcaputamputari jnihilobftabit, ctfi dixe- 
ris, crroremtaracnperfona;, excufare mandantcm oc- 
cidi Titium, (i mandararius occidcrit Scjum; 6c ergo 
curnonaequeiiidemipfe absqj mandato occidcrc vo- 
IcnsTitium, occidcrit Sejum ignotum, cxcufetur ? quo- 
fiiam parum alias internt,occicicrit quis>an caufam pra^- 
buerit./.?^.</f Sicar. ctcnim fimile hoc plane eft diffimi- 
lc, ctd eft, currit quatuor pcdibus, quod audies intcr di- 
fputandum • 

Quai 7r: bac iit,g. verfdueUum : proponit, ca Bacho*- 
yjio hic. p. i2So,in m^ixiM^xQi, divino, Civiii <5c Canonica 
juri contr3ria(5cdamnata,& JCto indigna efle, vidcn- 
tur j atqj ita<Sc mihi fcrme videtur. Quaremagis ftatu- 
am, provocatum, 6t(iudti wMicfecr ^crtl vnt)fdn fc^cdtt/ 
fofommc^ctiiujjDnDwc^rcfcictimcincr 2cc. in loco tuto 

tamcnc61iftcntem,non tcneri comparcre, imo ncque 
licberc, ncq^ (i comparuerit, impune provocanrem oc- 
cidcrepoftl:. Etenim tum dcmum fibi ipli jus diccrc 
pcrmiftumcft^quandoquis dc vita perichtatur, quam 
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^cb co|t^ iftfultantein tueri quisq^ poteft 6c dcbet, 
coeteroquin re^bl: intereft , ne finguHs coACedatuK^ 
qaod^biici^per Magiftratum ficri oponet»ffi;>rr4a , 
mmlg^iu BtdicqaKfiv quodoaiD hoc cafu moderi|i||||p , 
Inculp, tatelasi quae defeofionis & inioriac iilats prop^i^; ^ 
cio > tu vcrbis tantum lacei&tus^ injuriantem tantum ne- 
cas> trucidas & proculcas. Inquics ; fama & vita pari paf- 
fu ambulant > fcd pcrincptuscd, quisquis vulgatum 1« 
ftad didcrium fcrio huc accomodat. V. Frehtr: difa^' 
€»t§^mf.UycitBMb: f^t27p, putatynccqucnquam, 
t^m vicoicapitis cfTepofleyUtnonintelligarlatiiSaiam' 
hac in re vita^ dt famas diffcrentiaili . Multos tamen fc> 
fellit primo intoita. P. .Q. ^^•H^^ tUffim iftifrit & 
/4OT4y2f4;4£F«ri Scd ccnfcilli non levi crimine (efc ob« 
ftringunt> quod judicio pravo hu jusmodi fentcotix pa? , - 
trocincntur, &pcriculosegratificcntur. 

* '* Accedo Tr: & Bach ftatuoq; cx L. Julia pocnam a- Th 
dulteriinonfuifTccapitiSifcdadfummum rclcgationiss /f/ 
PWitf probatBach.argumcntoomoi exccptione majo- 
yfe»quooiaiii ipfis Lcgis juliae verbis prohibicufqais fue* 
iitdamnatam adulterti dacere*,item4$ damoataadai* 
tera teftimoiUam dicere prohibii a fuertt. A ii.d^teftit^ 

] >V. i/. §. h deudmU, inaaditam v. & magb ineptum fit talia 
/prohibere Legim eamyquae poebam capitisindixcrir. 

. Poftirim confirmatAj.^^ quAft. fi cnim ob duplicatum ' 
_ crimcn dcmum dcportandus crat adultcr inccduofus, 
M. /«i* Sane ad folum adultcrium punicodum ad fummu 
^^ielegationcm fatis fuiffc, hinc arguitur • Sed pra&tcr va- 

' Iria, Qux huic lcntcntix objici folcnt, hoc principalc e^» 
^aod ait Juftin:i»%^ J.defuil.jud. L.JuliumUm^ 
' muiiimi^^ . Barchoviastii^ 

i^^i* - ^ . Pp mcn; 
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tticnvcth rcCpondctp. t24S* pofipr, pro quo adfero cx*- • 
emplum in Sdo Trcbcll: cujus nihilominus ca icdh di* T - 
cuntur,qu«crantp6ftcxSftoPcgafiano fanda, ^././.v. 
\4U'fidii€9mi0nd, Juvat hxc quod i^m jMftntrH.i^^^. 
€p pocnam capitalEad Conftatittaaiii rcfcrreyickti»»^' - ' 
Atq; hafcc qq: proponcrC| dcq; iftis^^ntcmiant', : 
. ncam liberfe, (icati in ompili6era rcpub: libcrasdcbcnt = ^ 
cffc voccsjcxponcrcvolui : Dabituraliquandooccafio ' . . * 
commodior, ditfaiius inquircndi in casdcra «5c plurcs a-: .. . ^ 
liaj. Sancpotuiflcmlong^pluraadferrcpraefcrtimfiia;^' ' 
iingulasrationcs , quibus in rcfolvcndis^opponcndist '* 
argumcntis ^««//iy^^i/^i utitar> inquircrc voIuiCTcmf* 
Tcd hiific bborcm ad ipfum difputaodf adum^src/icior 
aqdiotamcn id<facere/>0«^4rA« iat«ptacoI]cgio fno ' 
diaSi9mitti. Sufficiet mihihac Viceoftcndsael^qtdC'' . 
]e^ricandidode(criptisr/4r£/£i>«^44r^/& Hiii*r, ..^; 
n$j , habcndum (ic. Quod ftatim dixi in principio ha»' ' 
rum pagellarum, rcdargucndum cflc cum, quifcrinia 
compilcr, jejuBC indagcr,crambcmqj rccoquat5 dcpraB. 
dicandum vcro qui lludiose indaget, diftin^^ cxplicctji, 
otiofiiqi omitrar, dc hinc cuiqfiudicare Jiccbit« MallctiKV 
Jtot ^ tot odiofas dc otibfas rcpctitioncs>b^/4r/'ij^' H^Hm 

c «/> lribus volttmitiibas^abcirciMailem etiaa^ipfamaK / 
tlioriim fcriptis verbo|enas defcrif^i«>lbaniasaUI$nBl& - / 
fe'. Sed bsc diffimolaireiii^ cgo quatb Hbcn*i(Bm^ » , 

nifi ftudioforum amorfilentium pcrrupiflct* Etenim 
cum ifta volumina omnium Juriopcram navantiumo- • 
culis manibusqj rcranrur, opcras prctium acccpruruni 
mc credcbami (i nece(farUm hanc informationem ipfis 
^mmunicarcm. Quod crgO)amfacio» dc taam/opjti^ 
SMJLc^,iamcftv,&.aaaottmdcpofcOi. . 
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tuimepcrqnam ftudiofiiQoium efle. CQeterain qaod 
fspius ab Dff: iitm»i/ ,t9xius a Dn: Bsch^T^ii opiQione FC^' 
cefferiaiy hujus radonib^ oielioribus coadns feci » qnatf 
flnodo i prcccptorc fiio femper di£&ntire bcebit » & fci* 
Hcet ut id £iciat ^ veritate cogatur. Et eain ita 4 (€ 
di(!entientesprogratiffimis difd|MiKs fe fiabiturfi pro^ 
fircatur alibi Mcenoch: fupervacanca fucrit ulccriot 
mca cxcufatio ♦ Tantum rogatos omncs ctiam atq; cr- 
iam volo, nc,quodpcfIimialiicupiunt&intcndunt, a» 
licni nominis ruina , gradum iibi ad gloriam fuam qus* 
rcntes, de me fufpiccntur. Scio omncs bonos fuam glo« 
riamfingnlorumutilitatilibenterpoftponere* £go ter* . 
tiam caput hoe concludam, fiouil informationeoi 
hane^iKineam > quam fiiturorom meorum Dim: colle* 
garum rcfpcdn > neceflariam efle putaVif & ita hin^ • 
nc calumnicris , inrcripfi y finiani^ te iccrum 
(aivcrc . a.crcq;cupio&opco>opti« 
mc&cupidclcdor. 




t R K A T A. 

fo. >#iyr #«. /^«^« iiipoff vifh ; non nafd^^MLi ; 
verum magis ex cdifto prstoris : 
p.itifn:lnq,^Jege:s3^. 
/•/^. i/f /yT .fis 4^^) qoidem ipfeoegocinm in* 
choaverit , a(l morbo intervcnicntc, quomo* 
do Tr: loqui voluit, abfolvcrcnc qucat* 
p.iS^^ verf, t. legf ypTdtfcriptionis^ 
p, /^/./^//manitcdationc: lege \ manifcfti a^ionc, 
e^d, p, pro uxor : iege j vox. p. 2si. t>erj. S.pro inffi' 
fui$ikghfukfi^uiu p.2^4* iU,$, fjsdi k^/ur: iegi*%^ 
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